
2868 EXTENSIONS OF REMARKS February 5, 1989 

EXTENSIONS OF REMARKS 
THE QUEST FOR LIBERTY-CON­

GRESSMAN Wn..LIAM J. GREEN 
SALUTES UKRAINIANS 

HON. WILLIAMS. MOORHEAD 
OF PENNSYLVANU 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1969 

Mr. MOORHEAD. Mr. Speaker, in 
this 51st anniversary year of Ukrainian 
freedom, regrettably she is not free. But 
freedom that counts is in the hearts and 
minds of the people, and the Ukrainians 
have never lost their fighting spirit and 
brave determination to be free. 

My distinguished colleague from Penn­
sylvania, WILLIAM J. GREEN, of Philadel­
phia, delivered a very stirring address 
honoring these courageous people before 
a Ukrainian Independence Day celebra­
tion recently at Benjamin Franklin High 
School in Philadelphia. 

Under unanimous consent I include 
the very eloquent remarks on the subject 
of freedom given by my friend and fellow 
Pennsylvanian at this point in the 
RECORD: 
REMARKS OF CONGRESSMAN WILLIAM J. 

GREEN, UKRAINIAN INDEPENDENCE DAY 
CELEBRATION, BENJAMIN FRANKLIN HIGH 
ScHOOL, PHILADELPHIA, JANUARY 26, 1969 
Let me say at the outset that I was pleased 

and honored by your invitation to speak here 
this evening. I accepted that invitation im­
mediately. I did so because you were hold­
ing-as John Kennedy once said-a ''Celebra­
tion of Freedom." 

And wherever Freedom is honored or the 
struggle for Freedom goes on ... that is 
where I want to be. 

I need not review for you the long history 
of struggle, sacrifice and heroism of the 
Ukrainian people. 

You know that history better than I. 
You yourselves-and the generations that 

came before you-have been part of that 
struggle. 

And I salute you for it. 
Your story-and that of the Ukrainian 

Nation-will go down in history as one of 
man's great struggles against tyranny and 
oppression. 

I have come here tonight because I want 
to help you remind America and the world 
that tyranny is not dead. 

It lives on-in Europe, Asia and other parts 
of the world. 

It raises its head at the Berlin Wall. 
It stalks the streets of Prague. 
And it doxnina tes the great City of Kiev 

in the heart of the Ukraine. 
I want to join you tonight in reminding 

America that there are still parts of the 
world that desperately want to be free ..• 
people who hunger for the freedom to speak 
their Ininds . . . worship as they please and 
work as their talent and inclination dictates. 

And there is no struggle in this world 
which symbolizes that desire more strongly 
than the struggle of the Ukrainian Nation. 

The Ukraine is the oldest victim of Com­
munist domination. 

Fifty-one years ago, the Ukraine pro­
claimed its independence. 

But forty-nine years ago, it was over­
whelmed by Russian force. 

For nearly half a Century, the people of 
the Ukraine have known what it is to live 
under Communist domination. 

They can tell the World a story that many 
have never known and many more would 
prefer to forget. 

They can tell what it means to have lived 
with Stalin on one side and IDtler on the 
other. 

They can tell of the heroism of the 
Ukrainian insurgent Army during World War 
Two and how it fought both the Nazis and 
the Russian Secret Police. 

They can tell of the bloody Post-War per­
secutions and reprisals which swept the 
Ukraine but never broke its spirit. 

They can tell of the systematic deporta­
tion of Ukrainians to Central Russia, the 
terror and assassinations of Ukrainian Lead­
ers-even those who have led the cause of 
Ukrainian freedom in other Nations. 

And finally, they can tell of the religious 
persecution and exploitation which Russia 
has delivered upon their Nation. 

Other Nations have had their story told 
in brief headlines. . . . 

The uprisings in Poland. . .. 
The bloodshed on the streets of Buda­

pest .... 
The Russian tanks in the City of 

Prague .... 
And the quick death for trying to escape 

over the Berlin Wall. 
But the Ukrainian experience has, indeed, 

been the "Long, Twilight struggle" of man's 
desire to be free and his refusal to accept 
tyranny under any name. 

And so, I come here to tell you not to let 
this Country forget . . • not to let the Free 
World forget that tonight, on the other side 
of the World ... there are brave and decent 
people who want to be free. 

And I have also come here to tell you that 
I, as a Representative of the people to their 
Government in Washington ... shall not let 
our Government forget that the struggle for 
freedom-here in America and throughout 
the World-is the moral responsibility of 
this Nation and its free men. 

Let us all-tonight--re-dedicate ourselves 
to the cause of freedom for all men. And let 
us honor the brave and courageous people 
of the Ukraine who stand tonight as the 
living symbol of that struggle for Freedom. 

Thank you. 

COAL MINE HEALTH AND SAFETY 

HON. KEN HECHLER 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 4, 1969 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I believe that all Members who 
will be debating and voting on coal mine 
health and safety legislation will be in­
terested in the series of articles which 
appeared in the February 2, 1969, 
Charleston, W.Va., Gazette: 

BLEAK PROSPECTS FOR CHANGE 

(By George Lawless) 
Less than three weeks after the Consol 

No. 9 explosion at Mannington snuffed out 
78 lives, Secretary of Interior Stewart Udall 
convened a conference in Washington to dis­
cuss the problem of how to make coal Inining 
safer. 

Because the public interest in disaster 
dwindles swiftly, the testimony of mine safe­
ty and public health officials at the confer­
ence received scant attention by the news 
media. 

The public was being titillated by such 
monumental events as the then President­
elect Nixon's cabinet choices-including 
Alaska Gov. Walter Hickel as future chief of 
Interior. On Hickel will rest the burden of 
pushing through Congress any meaningful 

new coal mine safety legislation in the new 
Congress. 

Sec. Udall, perhaps looking back at Man­
nington, trotted out a beefed-up version of 
the belated Federal Coal Mine Safety and 
Health Act of 1968, which was introduced in 
the House by the lame-duck Administration 
last Sept. 11. 

The new bill, according to New York 
Times reporter Ben Franklin, filled some 
"gaps" created by the 1952 Federal Coal Mine 
Safety Act originally introduced in the dying 
days of the Truman Administration by Rep. 
Ken Hechler, D. W.Va. 

Basically, the gaps to be filled involved: 
Dropping the distinction between gassy and 
non-gassy mines and adoption of a uniform 
methane gas standard (methane explosion 
caused the Mannington disaster); relatively 
strong civil penalties for both mine opera­
tors and employes were introduced; federal 
mine safety jurisdiction was enlarged to in­
clude both strip and augur mines; and, fi­
nally, coal Inine respiratory health standards 
were developed. 

The latter standards were included largely 
as a result of the prodding in Congressional 
testimony last spring by public advocate 
Ralph Nader, and Drs. I. E. Buff of Charleston 
and Hawley Welles of Morgantown. 

Some of the most damning testimony at 
Udall's December conference came from Je­
rome B. Gordon, an associate of Nader and 
author-expert on worker safety problems. 

"'rhe Farmington .•. disaster has caught 
everyone responsible for mine safety un­
awares and has exposed the sham that passes 
for public interest in industrial safety pre­
vention and control in the United States," 
Gordon charged. 

"We have had three notable mine disasters 
this year (1968)-two of them in West Vir­
ginia and one in Louisiana. In two of the 
three cases-Farmington and Belle Isle, La.­
the Inines were inspected by Federal Bureau 
of Mines safety officials. In both cases, exten­
sive violations were found, mine operator offi­
cials apprised of them, but nothing was done 
to insure compliance by the U.S. Department 
of Interior-the responsible agency for fed­
eral Inine safety regulation. 

"What we have here are sufficient grounds 
for the filing of charges of criminal negli­
gence by the surviving families of the mine 
fatalities against the mine operators, mine 
union leadership and an executive agency 
notorious for its subservient behavior in the 
face of substantive industry opposition to 
federal involvement in safety matters-the 
Department of Interior." 

Gordon said the behavior of the United 
Mine Workers union leaves much to be de­
sired from the viewpoint of their constitu­
ents-the soft coal miners and their families. 
"Their (UMW) long history of tacit condone­
ment of a non-support policy for mine safety 
and health matters put them very much in 
league with the companies and the federal 
government," Gorden declared. 

He suggested that union and government 
officials could insist on some safety measures 
which would be of relatively little expense to 
the coal industry. 

One is dispersement of ''life support suits" 
for trapped miners or rescue workers; these 
self-contained breathing units could be in­
stalled throughout the industry for about 
$20 million, Gordon said. Another immedi­
ate stop would be stiff regulations on under­
ground water mapping, a rule that could have 
prevented the Hominy Falls disaster. 

"Other things we're shooting for," Gordon 
said last week, "include a separately admin­
istered mine compensation and rehabilitation 
system. We must take it out of the hands of 
the UMW, which has done an obviously poor 
Job." He said there should be a model mine 
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compensation and rehabllltation law admin­
istered by the federal government. 

"Included under the Occupational Health 
and Safety Act of 1969 is a provision for 
amending basic social security legislation 
to provide a recourse for individuals who 
have had long-term disability," Gordon said. 
This provision would involve the loosening 
of the definitions of eligibility for disabled 
workers. 

Gordon calls the present keeping and re­
porting of statistics on mine fatalities and 
permanent and partial disablements, as well 
as occupational health incidences, "less than 
reliable." 

In too many states, he says, basic raw data 
on the incidence of occupational health haz­
ards is just not reported. While the shock ef­
fect of deaths is unseemly in the extreme, 
the real problems are work accidents and the 
oppressive misery of respiratory diseases as 
in the case of pneumoconiosis, he contends. 

It is- on the matter of compensation for 
these latter ailments that Gordon reserves 
his strongest words. Noting that the Com­
monwealth of Kentucky bas moved to com­
pensate respiratory disease cases in the min­
ing industry, Gordon said "the same cannot 
be said for the neighboring state of West 
Virginia, where only three cases of black lung 
(pneumoconiosis) disease have ever been 
compensated." 

.. . • • One wonders about the adequacy of 
the awards made to the surviving families of 
the Farmington disaster," Gordon mused. 
"There have been news stories estimating the 
monthly income benefit for the surviving 
families of the disaster at $500. The truth of 
the matter is that the figure is the combina­
tion of West Virginia's worksmen's compen­
sation and UMW welfare fund payments, so 
that the stze of the actual benefit is over­
stated. 

"The reality will hit those unfortunate 
households when, in five years time, they will 
be forced to rely on their meager savings and 
public welfare payments." 

Gordon suggested that an exhaustive study, 
similar to those conducted by federal agen­
cies following airline and ship and bridge 
disasters, be initiated in the Consol No. 9 
investigation. 

Gordon concluded that changes for the 
benefit of the miner will come only if enough 
grass roots support can be generated for 
public and congressional action. 

"Hopefully, it will come soon, perhaps in 
the start of the 91st Congress' first session. 
However, with an unfriendly admlnlstration 
on safety matters ... invested into office 
last nio'nth, the prospects are, unfortunately, 
bleak ... 

BLACK CoAL, BAD ODDS 
(By Harry Kelly) 

WASHINGTON.-With the lights on the hard 
hats glowing yellow the miners tramped 
down the long steep tunnel toward black 
coal and bad odds. 

As they walked, swinging their lunch 
buckets. they complained about a television 
commentator's observation at the time of 
last November's West Virginia mine disaster 
that "coal miners expect to die under­
ground." 

"Look," said one. "I been 25 years in the 
mines and I don't expect to die in one. I 
sure as hell don't." 

"I seen one lit-explode once," said an­
other. "I was at the entrance and it seared 
the back of my neck. Killed two of 'em. But 
they asked for it. They said 'There ain't no 
gas in this mine' and they lit a match. 
Boom!" 

Despite the miners' tough, cock-sure atti­
tude, the men who pry coal from the earth 
face the worst safety statistics of any major 
industry. 

A White House expert even figures that be­
cause of greater mechanization, and "black 
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lung," coal mining may be more hazardous 
than ever before for the individual miner. 
· A man who spends his working-life in the 
mines faces one chance in 12 of being killed 
in an accident; at least one chance in five of 
suffering lung disease. He also can figure on 
suffering three or four injuries severe enough 
to keep him off the job. 

An airplane pilot can get insurance at the 
standard rate; a coal miner cannot. 

Now, suddenly, Uncle Sam is moving to 
try to improve those odds. As usual, it took 
a disaster, 78 West Virginia miners killed in 
an explosion that entombed them last Nov. 
20. 

The U.S. Bureau of Mines has taken most 
of the heat. It was accused of failing to pro­
tect the miners and of being production 
oriented. Now, says a union official, "it is 
closing mines right and left." 

Despite this accelerated federal activity, 22 
miners have been killed since the West Vir­
ginia explosion. But none died in a spectacu­
lar accident, and their deaths went largely 
unnoticed. 

"Everyone gets excited when we have an 
explosion," said President W. A. Boyle of the 
United Mine Workers Union. "We don't have 
any trouble getting all this help during the 
time it is still warm, but let it cool off a 
little ... " 

After the West Virginia disaster, Secretary 
of Interior Stewart L. Udall acknowledged . 
"Regrettably, I must report that we have 
found the bureau could have done more than 
it has done, and we must take the responsi­
bility for all of the shortcomings." 

At a one-day mine safety conference after 
the explosion, a spectator asked how unsafe 
mines remain open, to take more lives. An­
swering his own question, the man charged 
that mining is "a crooked business," and 
spoke of bribery and payoffs including tickets 
to football games. But he offered no evidence. 

Another veteran miner spelled out his 
anger in a letter to his congressman: 

"I would like to know why the federal and 
state inspectors always notify the coal com­
pany before they make an inspection. I know 
they do this because the mine foreman always 
tell section foremen the day before to get 
everything fixed up for the inspectors will 
be here tomorrow. 

"So they have the men go around and 
throw a little rock dust over the coal dust, 
set a few extra timbers, get the electric cables 
off the bottom and fix everything in general 
until the inspector leaves. 

"And then they forget about safety until 
next inspection." 

A crusader for mine safety, Dr. I. E. Buff, a 
member of the West Virginia Pollution and 
Control Commission, told the Washington 
meeting that inspectors were not enforcing 
regulations already on the books. 

A spokesman for another safety crusader, 
Ralph Nader, charged there were grounds for 
filing criminal neglect charges against the 
Bureau of Mines, as well as against mine 
union leaders and mine operators. 

UMW president Boyle blamed the bureau, 
saying it had fallen behind the times: "The 
Federal Bureau of mines is inspecting mines 
and writing reports in the same manner it has 
for years." 

There were, as Udall described them, other 
short-comings. Relatively few mine closure 
notices were issued. Inspectors did not- issue 
the notice if a safety violation was corrected 
immediately. 

For instance, in 1967 only 1,162 orders 
withdrawing the men from a mine--or sec­
tion of mine-because of imminent danger 
were issued by inspectors-compared with 
more than 15,000 law violations noted by 
them. 

A government expert, S. David Freeman of 
the executive office of the President's science 
and technology staff, told the safety 
conference: 

"As productivity increased through mech-
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anization the safety record leveled -off and 
there has been virtually no improvement 
over the past decade or so. When you add 
the increase 1n debi11tating lung diseases, 
which have apparently become much more 
prevalent in the past 10 or 15 years as mech­
anization increased, some would conclude 
that our record for health and safety 1n the 
coal mines is actually getting worse." 

The U.S. Public Health Service has esti­
mated that one miner in five--or 125,000 
working miners now-suffers �~�r�o�m� some stage 
of coal miners' pneumoconiosis or "black 
lung." 

Some medical crusaders believe the disease 
is even more common. Autopsies of 1,000 
miners showed evidence of "black lung" in 
four out of five. 

As part of the flurry of activity after the 
West Virginia disaster, the Public Health 
Service recommended a standard for coal 
dust level in mines. 

John F. O'Leary,- who became director of 
the Bureau of Mines just before the explo­
sion, issued a blizzard of new orders. 

Within one week under his whip, there 
were 25 closures--compared with four or six 
in the previous week. 

The 42-year-old O'Leary, a career govern­
ment man, ordered: 

That the number of spot inspections be 
increased from 200-300 a year to at least 
1,000. In December, there were 600. 

That no advance notice of inspections be 
given to mine operators or unions under any 
circumstances. 

That the bureau make a special inspec­
tion of any mine or complaint of a safety 
violation from a union representative, a safe­
ty committee or a minimum of three em­
ployees, with a guarantee that the source 
ot complaint will be kept secret. 

That notices be issued in the case of every 
violation, even those corrected immediately. 

That either improperly dusted coal or ac­
cumulations of methane gas in excess of 
1.5 per cent in a mine already classed as 
gassy be the basis for an order withdrawing 
the men. 

What ha.s the impact been? 
In more than 11 months between Jan. 1, 

1968, and the West Virginia disaster there 
were 129 orders issued withdrawing men 
from mines because of imminent hazard of 
disaster. 

In the three months since the mine ex­
plosion,- there have been 102 such orders 
issued. 

BUREAU ON THE SPOT 
(By John Yago) 

WASHINGTON.-The U.S. Bureau of Mines 
has been in the spotlight of public atten­
tion since last November's disaster at the 
Consolidation Coal Co. mine at Mannington 
roused interest in the health and safety 
conditions faced by the nation's coal mines. 

As the agency responsible for enforcement 
of federal laws governing mining-"hard 
rock" as well as coal-the bureau is the focal 
point around which agitation for change in 
this federal oontrol is swirling. 

The Mannington disaster prompted a new 
review of the 1952 Coal Mine Safety Act, the 
present basic guide of government control. 
New regulations were issued, primarily to 
tighten up on federal inspection of coal 
mines, and the law is now being carefully 
studied to give its provisions the most rigid 
interpretation possible in reducing mining 
hazards. 

But what the bureau is able to do in the 
next few years will be largely determined 
outside its own walls. What it is physically 
able to do and W'hat it is allowed to do will 
be decided in the laboratory and in the halls 
of Congress. 

MONEY SOUGHT 
Congress this year will have before it 

several proposals-two have already been in-
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troduced-to rewrite the Mine Safety Act, 
making substantial changes and for the first 
time including significant attacks on respira­
tory disease such as pneumoconiosis, or black 
lung. Present law mentions coal dust only 
as a potential explosive hazard, not as dan­
gerous to health. 

Although the Johnson administration had 
a safety blll introduced last September, it 
was too late for action. 

The laboratories, where research is con­
ducted or sponsored by the Bureau of Mines, 
will hopefully provide the knowledge to make 
the mines safer and healthier places in which 
to work. 

For health and safety research, the bureau 
this year is seeking $3.3 million in the new 
budget, a 50 per cent increase over the $2.2 
million appropriated last year. 

There are two principal areas in which the 
bureau seems to be concerned regarding 
health and sa!ety. 

One deals with methane gas concentra­
tions and explosions, and the other with 
heavy concentrations of coal dust ln mines. 

In addition, it is studying the results of 
government-sponsored safety courses for 
miners and supervisors to see how effective 
they are in reducing mine accidents. 

Critical to reducing the underground ex­
plosions that usually cause the major dis­
asters is a method of detecting dangerous 
conditions and doing something about them. 
Work is already under way on equipment 
that will detect what bureau scientists call 
an "incipient ignition" or an explosion just 
about to happen. 

CRrriCAL QUESTION 

The problem here isn't particularly tech­
nology, for explosive methane gas can be 
readily detected and there are various meth­
ods of dampening a fire. 

The critical question is time, time that is 
measured in a fraction of a second between 
a spark and a shattering explosion. 

The bureau says a device is being developed 
to detect that spark and release a deluge of 
:flame quencher in the fraction of a second 
before the explosion is set off. 

The sensor uses ultraviolet ray radiation to 
detect an explosive situation and break an 
aluminum container of :flame quenching 
chemicals. Perfection o1 the device, however, 
is as much as two years away and then indus­
try must be persuaded to manufacture and 
sell tt to mine operators. 

Earl P. Shaub, chief of the bureau's divi­
sion of accident prevention and health, 
said this explosion preventive equipment is 
very complex, but its use would alleviate one 
of the major hazards in mining. 

The second, according to Shaub, is dust 
reduction. 

"We desperately need to know now to mine 
by American methods emciently and produce 
less harmful size component dust," he said. 

The big villains in the antidust battle are 
the continuous mining machines introduced 
in quantity since World War n which are 
responsible for both the high coal output of 
American mines and the large amouillts of 
dust in the working areas. 

Shaub believes these machines can be 
adapted to produce significantly less dust 
without impairing production, but the job 
isn't an easy one. 

Several groups are working on the problem, 
and the bureau is currently surveying their 
activities so there will be less chance of dup­
lication when it undertakes its own efforts. 

Research also is being done on respirators 
for miners to wear, but Shaub beileves all of 
the precautions are merely second lines of 
defense against dust. The real need is not 
to generate dust in the first place. 

Toward this end, techniques developed in 
Great Britain are being studied for possible 
adoption here although the British method 
of mining differs from the American and has 
a lower per-man production record. 

There are, however, 17 American mines 
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using the British long wall method-without 
the expensive continuous miners-and pro­
duction 1s higher than their European coun­
terparts. But, Shaub cautioned, these Amer­
ican mines may be perfectly suited to the 
British method which couldn't be universally 
adaptable. 

MORE INSPECTORS 

While the Bureau of Mines awards con­
tracts for much of its research work to out­
side organizations, it maintains its own ex­
perimental mine at Bruceton, Pa., near Pitts­
burgh. There it conducts research on under­
ground dust and methane explosions, sparks, 
ventilation, dust collection and other mining 
problems. The bureau's explosives laboratory 
also is located on the 270-acre Bruceton site. 

A key to improving the health and safety 
conditions in mines is compliance with 
regulations laid down to improve these 
conditions. 

In the wake of Mannington, there were de­
mands that inspection procedures be im­
proved and made more strict. The bureau did 
just last month when it issued administra­
tive orders calling for more spot checks of 
mines, unannounced inspections and gen­
erally stricter enforcement of safety and 
health regulations. 

To step up the effort even further, the 
proposed new mine safety bill includes fines 
for violators of regulations. 

The new budget also includes funds to add 
55 men to the bureau's present force of 248 
inspectors. 

THE HOT EDGE OF HELL 

(By Jeanne Rasmussen) 
At Farmington, a man stood staring at a 

large wall map that detailed the catacombs 
of the Consol No. 9 mine. 

"Two days ago," he said brokenly, "my 
brother told me: 'That mine's gonna' blow 
any day. If it does, don't bother to come look­
ing for me-you'll never find me.'" 

For 78 men working the "Cat-Eye" shift of 
No. 9 on the morning of Nov. 20, 1968, the 
prophecy came true. 

Once again, miners' fate had been written 
in dust, seared by :flames, and sealed in 
cement. 

The rich Pittsburgh coal seam, which un­
derlies most of Marion County, is seven feet 
thick in the Farmington-Mannington vicin­
ity. It is here, also, where the worst disaster 
in the annals of coal mining history occurred 
at nearby Monongah, on Dec. 6 1907, when 
361 men were killed in a violent underground 
explosion. Flames, dust and smoke shot out 
of the No. 6 and No. 8 portals like an erupt­
ing volcano, and the power house by the No. 
8 shaft was said to have been crushed like 
paper-mache'. 

The Jamison Coal and Coke Co., which 
owned several mines in the area, eventually 
sold their interests to Consolidated. 

The northern mine fields had been marked 
by a number of disasters, all due to explo­
sions. The first recorded, occurred on May 15, 
1901 in the Chatham Mine at Farmington, 
killing 10 men. 

On Oct. 19, 1916, Jamison No. 7 at Barrack­
ville exploded, killing 10. 

On Jan. 14, 1926, an explosion in Jamison 
No. 8 at Farmington killed 19 workers. 

On Nov. 13, 1954, Consol No. 9 at Farming­
ton (formerly owned by Jamison) exploded 
taking the lives of 16 men. 

To this list must now be added Consol No. 
9's latest fatality statistics. 

The history of repeated disasters often 
caused mine owners and operators to change 
the name of the mine frequently, since it 
was dimcult to get new workers in a mine 
rumored as "bad.'' As far as can be deter­
mined, however, at least three major disas­
ters have occurred at the Farmington op­
eration. 

"Remember '54 ... "miners and area resi­
dents say in guarded whispers. Even now, 
they are reluctant to speak of it, and confide 
only to trusted friends. 
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After the explosion tha.t year the shafts of 

No. 9 had been ordered sealed after about 
three days, they state; When unsealed about 
three months later, reports filtered through 
the area., despite carefully prepared company 
statements to the contrary. Three men, it was 
said, had been found barricaded by brattice 
cloth ... and had lived for several weeks in 
the underground tomb, marking each day off 
by scratches on the wall. One man, it had 
been rumored, had marked the last date of 
his survival on a piece of slate, which had 
reportedly been found still clutched in his 
hand. 

Four men who "talked" were said to have 
been fired. 

"It was a lesson to others," one old miner 
confided. Coal operators have a way of deal­
ing with •squealers.' 

"Everybody was scared to talk, and it 
couldn't be proved." After the latest explo­
sion, when the decision was announced to 
seal the portals of Consol No. 9 on Friday, 
Nov. 29, 1968-the day after Thanksgiving, 
miners muttered among themselves and 
families seemed. resigned. A few, however, 
strongly opposed the action. One was Tony 
Megna, a school principal from Ohio, who 
had voiced opposition from the beginning. 

Megna pleaded for omcials to delay sealing 
of the shafts and begged for additional drills 
to test every area of the mine-not just the 
working areas. His pleas were eventually dis­
regarded, as coal omcials concluded "There 
is no hope for sustenance of life" and an­
nounced that "sealing of the portals will be 
done immediately." 

Ironically, a similar disaster occurred at 
the St. Paul Mine, Cherry, Ill., back in 1909. 
It happened on Nov. 13, the same date as the 
1954 explosion at Consol No. 9. The Cherry 
mine fire had become a blazing inferno, and 
when all efforts had been apparently made 
to extinguish it, the word came: "Choke 
it,"--sea.l the shafts ... despite the fact that 
more than 200 men were still trapped below. 
Stunned �~�?�'�m�i�l�i�e�s� pleaded: "Please open the 
mine ... 

James Penna, omcial of the UMWA, sup­
ported their belief. 

"The closing of those shafts was a crime," 
he stated. "It was done for the purpose of 
saving the property of the minlng company 
and the action was taken without regard to 
the lives of the miners. 

"I have been a practical miner for 28 
years," he declared angrily, "and in my opin­
ion, old experienced men would never rush 
to their death in thick smoke while they had 
a chance to save their lives by retreating to 
the remote part.s of the workings • • .'' 

Authorities, however, were certain and in 
agreement about one point--not a man could 
still be alive. Not a man could have survived 
first the fire, then the gases. 

Besides them, the faithful waited and 
prayed for a miracle. 

When inspectors went into the mine about 
seven days later, they discovered 21 miners 
who had retreated to a remote, unworked-in 
portion of the mine. Here, the men had barri­
caded themselves in an airtight tomb and 
miraculously, managed to survive. 

Slab Fork is a slope mine in Wyoming 
County. The Slab Fork mine ant-tunnels into 
the earth at an incline of about 300 feet. The 
men who mine this coal bed work mostly on 
their knees, since the seam is only between 
32 and 42 inches high in most areas. 

One day, working one-and-a-half miles in­
side the mine, Weldon Miller turned to Hasel 
Tackett, a continuous miner operator, and 
said: 

"Let's get out of here, Tacky-there's no 
air!" 

Miller had been pulling the cable of the 
continuous miner when "everything ex­
ploded," blowing his hardshell hat off his 
head and knocking him to the :floor of the 
mine. Groping for an escape route, Miller was 
halted time and again by the thick coal dust 
and intense heat. 
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His life was saved, he now declares, by a 

fellow-miner, Shelby Williams, who dragged 
him into "clean air." 

Other miners, believing themselves to be 
human torches, described rolling on the floor 
in an attempt to "put out the fire." 

One of the eight men to survive the ex­
plosion and flash fire which occurred July 24, 
1968 at the Slab Fork No. 8 mine, Weldon 
Miller, described the experience "like a cloud 
of fire." His hands and face were charred; his 
eyes stared through lashless rims and the 
words came slowly, through painfully-burned 
lips. His wrists were ·bandaged where gloves 
had melted into the skin. 

Sitting on his hospital bed in Beckley, the 
25 year mining veteran planned to return to 
his job as soon as possible. 

"It's a living," he shrugged, "and besides, 
if I make It four more years, I can retire." 

Probably no single factor in coal mining 
safety is more important than proper venti­
lation. Mine experts hold to the principle 
that no man ever lost his life by gas when a 
mine was properly ventilated. 

Two miles inside the subterranean passage­
way of the Saxewell No. 8 mine at Hominy· 
Falls, 25 miners were trapped by a raging 
torrent of water, on May 6, 1968. Ten men, 
working a glittering black vein of coal with 
a continuous miner deep inside the mine, 
were trapped when a thick wall collapsed 
releasing an internal hemorrhage of millions 
of gallons of acrid mine water. 

"Like a small Johnstown flood inside a coal 
mine," commented Jim Comstock, editor of 
the West Virginia Hillbilly, a weekly paper 
published at nearby Richwood. 

The breakthrough, it was learned, came 
from a nearby adjacent mine, abandoned and 
left to collect water for over 12 years. 

After five days, 15 miners were safely 
rescued, but hope for ten others was all but 
abandoned. 

"I knew he was dead," said Helen McClung, 
wife of one of the remaining victims, "but 
somehow, I just couldn't give up hope ..... 

But on the tenth day, six additional -men 
were brought to the surface, alive and prais­
ing God. Four bodies were recovered several 
hours later. Renick McClung, father of nine 
children, was one of the dead. 

Newspapers around the world proclaimed 
"The Miracle of Hominy Falls," and Helen 
McClung hugged a little tow-lleaded girl 
against her and wondered how she might buy 
the rented cinderblock house tha.t had be-en 
home. 

"Miracles" for the McClung family-as well 
as four others, were non-existent. The price 
of survival-and a little bit of security, de­
pended on harsh reality. 

While one cannot question the fact that 
the survival of 21 men without a Noah's Ark 
was indeed a phenomenon, the working 
miner of today cannot continue to rely on 
"miracles," while mining engineers provide 
inaccurate maps based on improbable sur­
veys and some owners and operators fail to 
acknowledge and enforce even the most basic 
of safety precautions. 

After omcial hearings, held in Summers­
ville and Charleston, it was concluded that 
"engineering errors" were the basic cause of 
the Hominy Falls disaster. 

One miner testified: "If we'd known we 
were that close, we would have drilled bore­
holes ... " 

Even in light of this latent observation, 
several miners recalled wading through water 
at least 10 inches deep on the mine's floor. 

"Sure, they should have drilled test holes," 
one miner commented angrily, but that takes 
time. It's an unpardonable sin to shut down 
a piece of machinery!" 

The Federal Coal Mine Safety Act Amend­
ment of 1965 specilies: 

"Whenever any working place in an under­
ground mine approaches within 50 feet of 
abandoned workings (as certified by com­
petent engineers or surveyors), or within 200 
feet of any other abandoned workings of such 
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mine which cannot be inspected and which 
may contain dangerous accumulations of 
water or gas . . . boreholes shall be drilled 
to a distance of at least 20 feet in advance 
of the face . . . and drilled sumciently close 
to each other to insure that the advancing 
face will not accidentally hole through ... " 

The history of coal mining is underlaid 
with tragedy and stigmatized with poverty. 
"Miracles" are too far and few in between. 
Many miners still tend to regard survival as 
"God's wlll," lifting the burden of responsi­
bility from those less competent. 

Who pays? The Maust Co., operators and 
owners of the Saxsewell mine, "portal to por­
tal" wages to accident victims and families 
of the deceased. United Mine Workers' Wel­
fare and Retirement Fund allots $5,000 in 
monthly installments to widows and children 
of "working miners" (until January, 1967, 
the amount was $1,000), extended over a. 
five-year period, at which time hospital and 
medical benefits are also terminated. 

"It doesn't matter how much they pay," 
Helen McClung said in a tear-tinged voice, 
"nothing would be worth Renick's life." 

Gaunt, shaggy-haired Ben Boyce, a. dis­
abled miner from Mingo County, speaks with 
a. halting mountain dialect. But it proved no 
handicap when he described the shocking 
circumstances of a. mine disaster in testi­
mony in Washington, D.C., February, 1968. 
The hearings, conducted by the Select Sub­
committee on Labor of the Committee on 
Education and Labor, House of Representa­
tives, were held for the purpose of establish­
ing an "Occupational Safety and Health Act 
of 1968." Although testimony was heard from 
several miners, coal mine safety was not in­
cluded. 

Presiding at the session was Rep. James G. 
O'Hara. of Michigan. 

Boyce, whose career began at age 12, when 
he was employed as a. "trapper" for Consoli­
dated Coal Co., in Kentucky, stated: 

"I worked for Island Creek No. 22 (near 
Holden, for 18 years, 11 months and 20 days. I 
run a. motor. 

The mine had a. fire in 1960. We got out 
and they shut down. When we got the men 
out, 18 was kilt' ... two was Garfield Hens­
ley and Clyde Wylie." 

According to Boyce, company omcia.ls 
exe.rted pressure for him to sign a. statement 
blaming Hensley and Wylie for the fire, as 
well as the deaths of the 16 other men. 

"They had a cutoff the day before. He 
changed Garfield to the day shift and put me 
in his place on the 'Hoot-Owl.' 

"I gave 'em 20 empties (coal cars) off the 
rear of the tram and went to the bottom. The 
dispatcher told me the mine was on fire. I got 
the fire truck and went back up there, but 
'hit was stopped up with rock dust-'hit 
wouldn't work.'' 

Ben's voice filled with rage. 
"I couldn't see no reason that our men had 

started the fire. But," he added fiercely, "even 
if I knowed 'hit to be true, I wouldn't sign 
a. statement as that nohow. They was my 
brothers in the union . . .'' 

After he refused to sign the statement, Ben 
says his foreman declared angrily: "The .first 
chance I get, I'll fire you or lay you off.'' 

Eight .months later, Boyce lost his job. 
He was hired by another Island Creek 

mine-No. 25, but abruptly was told by the 
"company physician" (Employed by Island 
Creek) that he had "bad tuberculosis and 
shouldn't even drive his car home.'' All previ­
ous health examinations (done by the same 
physician) Ben related, were normal and 
listed him in "excellent health." 

Rejected for employment time and again, 
Ben, his wife Faye, and eleven children barely 
survived. One member of the family-a baby 
girl, didn't make it. Rushed to the nearby 
Holden Hospital with a. severe respiratory 
ailment, the child was refused a.dmi tta.nce 
because Boyce no longer possessed a hospital 
card. She's buried in a. tiny grave on the 
outer edge of a. small rusty creek. 
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Eventually forced to seek work under the 

Federal and State ADCU (Aid to Dependent 
Children of the Unemployed) Program, Boyce 
cut weeds along state highways. 

Disqualified from retraining programs be­
cause of age, health and limited education, 
Boyce encountered a. new problem: Upon the 
slightest exertion, he became severely short­
winded. 

"I couldn't even push a. wheel-borrow' 
without ha.vin' to sit a. spell and rest," he 
commented. 

Examined at the Beckley Appalachian Re­
gional Hospital, Boyce's tests showed the all­
too-familiar evidence of lung impairment 
from long exposure to dust. (There was no 
indication from X-rays or skin testing that 
he had ever had tuberculosis) . 

What becomes of the Ben Boyce's? The 
worked-out, used-up, and cast-aside victims 
of industrial exploitation? 

At age 47, his sole income is a. $251. 
monthly social security check. Nine Boyce 
children are left to be educated, and Ben 
is determined. 

Mostly, his days are spent watching fuzzy 
pictures on a. $20 used television, or tinkering 
with the carburetor of a. broken-down auto­
mobile . . . all in the shadow of a. sign 
which proclaims: "Heart of the billion dol­
lar coal field." 

It was a humid Saturday morning in July, 
1966, when Mount Hope became hell. 

A violent explosion, which occurred about 
14,000 feet from the driftmouth of the Siltix 
mine at Mount Hope, killed seven men and 
injured two who were in the direct blast 
impact. Approximately 39 other miners es­
caped unharmed by barricading themselves 
off in a small ante-room. 

An investigation, conducted by the Fed­
eral Bureau of Mines, Department of Mines, 
United Mine Workers of America. and repre­
sentatives of the coal company, began two 
days after the disaster. 

Their investigation concluded tba.t the 
blast had been triggered by an electric "arc" 
which in turn, ignited concentrations of 
methane gas. 

"The explosion could have been prevented 
by adherence to known principles of safe 
operation," the report stated. 

Other findings brought to light showed 
that only the section foreman had carried 
a. flame safety lamp (used for detecting con­
centrations of methane gas), and not enough 
safety lamps had been available to provide 
each equipment operator with one. 

It was further noted that "tests for gas 
had not been made at working regions of the 
coal face before crews began moving elec­
trical equipment in, and two separate -splits 
of air from the same intake were not con­
trolled to provide continuous and sumcient 
ventilation.'' 

Coal mine safety and health legislation 
has been slow in coming and remains inad­
equate. For years, it has been a boll on the 
face of industry-brought to a. head only in 
the glaring light of public exposure and 
indignation. 

Complicating the problem is the effective 
enforcement of safety and health standards. 
At present, some mine operators .find it less 
expensive to be fined, than to provide safe 
working conditions for their employes. 

"Do you gentlemen have any opinion ot 
the emciency of the enforcement and inspec­
tion for safety in the places you have 
worked?" O'Hara. asked during the Occupa­
tional Safety and Health hearings. 

"We do not have any state inspections," 
a miner replied, "because the company 
knows a. week ahead of time when they are 
coming so they can prepare for 'hit. I have 
doubled back and made extra. shifts for rock 
dust because they were coming." 

"Sure," another miner agreed, "Many a. 
time I have been paid time and a. half or dou­
ble time to clean up . .. put the red light on 
the motor, or rock dust, before the state 
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inspector made his visit. They preach this 
safety, but they don't practice it!" 

"The way I figure it," adds another still­
employed miner, "The Feds notify the state 
inspector and then he tells the operator." 

Preliminary hearings on the Consol No. 9 
disaster, held in the Federal Building at Fair­
mont, brought caustic comments from a 
number of the rescued men. 

One of the miners' rescued from the "Cat­
Eye" explosion, told members of the hearing 
that he preferred to save his testimony and 
present it before Congress-"where it can do 
some good and not be whitewashed .. :• 

"I have seen several failures toward safety 
features and if we bring it before the com­
pany, they look down their noses at us," he 
said. 

Others testified that rock dusting had not 
been adequate, water pressure was not suffi­
cient and ventilating fans "never did work 
right.'' 

Another miner rescued from the Cat-Eye 
shift, was openly critical, stating that some 
mine safety procedures were either ignored or 
there wasn't ample time to practice them. 

"The company might see fit to hold it 
against me for telling the truth," the 50-year­
old miner concluded, "but we owe it to the 
men that died. We owe it to their families, we 
owe it to other miners and especially, we owe 
it to ourselves.'' 

Gary Martin looks more like a college 
athlete than a coal miner. 

"It's about the only kind of work a man can 
do around here and make enough money to 
support a family-especially if he doesn't 
have a college education .. .'' he explains. 

Martin has three children. They count their 
blessings, because Gary Martdn was one of 
the men who barely escaped the Consol 9 
disaster. 

Wages, he points out, terminated with the 
first explosion. When he received his check, 
he was paid for only eight days' work. Al­
ready deducted from the amount was a 
burial fee, insurance dues . . . and $61.00 he 
stlll owed the "company store.'' 

The tragedy at Farmington initiated a Mine 
Safety Conference, held under the auspices 
of the Department of the Interior and the 
then secretary of the interior, Stewart L. 
Udall. Invited participants included gover­
nors, congressmen, heads of bureaus, federal 
officials, industry and union representatives, 
and an assortment o! other invited and un­
invited guests. 

Constructive criticism and advice was 
abundant. 

John O'Leary, director of the Bureau of 
Mines, issued numerous "effective immedi­
ately" memorandums to inspectors in the 
field. One, in particular, stated that "under 
no circumstances shall prior notification of 
a federal inspection of any coal mine be given 
to management or labor." 

secretary Udall pointed out that the pres­
ent laws were primarily aimed at the "so­
ca.lled major disasters. Yet," he said, "nearly 
two and one-half times as many coal miners 
died this year in roof falls, haulage and other 
accidents as in the kind of catastrophe that 
occurred at Farmington.'' 

W. A. "Tony" Boyle, president of the 
UMWA, declared that "modern thinking 
should be adopted by the Bureau of Mines. 

"I am always concerned with the condi­
tion of coal mines after inspectors complete 
their inspections and leave the mines,'' he 
said, "ooal operators know their routine. This 
has not changed over the years. They know 
the inspectors visit the large mines three 
times a year and small mines twice a year. 
When the inspector has completed his work 
and departed, the operator knows he won't 
be back for four months. At the end of about 
three months and three weeks, the operator, 
who has ignored the law, starts putting his 
mine in shape. I suggest that the bureau 
revamp its housekeeping or inspection pro­
cedures! 

"All men who die in disasters die need­
lessly,'' Boyle asserted angrily. 
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Boyle proposed the establishment of a 
"rescue chamber," which could be located 
throughout the mine at certain places, sealed 
and ventilated with an opening to the sur­
face through which men could retreat to pro­
tect themselves from deadly gases in the 
event of a mine explosion. 

"They cost money," he observed, "but so 
does human life.'' 

Dr. Hawey A. Wells, a pathologist from 
Morgantown, represented a group of physi­
cians at the conference. 

"We are here to emphasize our conviction 
that mine fires and black lungs are not acts 
of God," he told the assembled crowd, "they 
are simply the result of disregard of basic 
safety and health practices. The record speaks 
for imelf: The Bureau of Mines and the Pub­
lic Health Service have not done their jobs." 

Dr. I. E. Buff of Charleston presented a 
dramatic highlight when he showed color 
slides of miners' black lung sections. 

In a letter dated March 23 to Secretary 
Udall, Ralph Nader challenged: 

"What is needed at the outset is !or na­
tional concern to be drawn to what unde­
niably amounted to a national tragedy ... " 

But the tragedies weren't national, and 
they didn't make headlines. They were 
regional ... deaths from slate falls, flash 
fires, equipment-recorded as a matter of 
life in coal mining communities. Obituaries 
and mutilations that were, for the most part, 
unsensational. 

A sample of regional news for the month 
of August revealed: "Nine Miners Found 
Dead in Kentucky,'' trapped by an explosion 
two miles inside the shaft of the River 
Queen Mine, operated by the Peabody Coal 
Co. a.t Greenville, Ky. 

On August 15, three Logan County, miners 
were killed in a slate fall at the Amherst 
Coal Co. slope mine near Man. An estimated 
100 miners were working the mine when 
about 800 tons of rock and coal collapsed 
the tunnel. It was duly noted that six men 
had been killed in a similar disaster a.t the 
same mine in February 1958. Workers had 
complained frequently about the "bad top." 

In Washington, Pennsylvania, a mine fore­
man was charged with "involuntary man­
slaughter" in the death of a Uniontown 
miner, killed Aug. 14 when a mine roof feH. 
on him at the Montour Mine No. �~�w�n�e�d� 
by the Pittsburgh Consolidation Coal Co. 
Placed under $1,000 bond by Washington 
County coroner, Farrell Jackson, the coroner 
charged that the foreman "maintained one 
of the lousiest, most decrepit mine opera­
tions I have ever seen in Western Pennsyl­
vania!" 

On August 22, a. Logan County miner was 
electrocuted while working at the No. 5 mine 
of Island Creek Coal Co. near Sharples; and 
the return to work of 450 men employed by 
the Ireland Mine of Consolidation Coal Co. 
near Moundsville, received local press cover­
age. 

The walkout had been called to protest a 
gas leakage and improper ventilation at the 
mine--a drastic step, considering the tolera­
tion of most mine employes. 

Quietly, death continued to stalk the coal 
miner. 

And then it happened. It happened at a 
place called Farmington, where miners com­
plained of "gassy" conditions and nobody 
did anything about it. 

It happened before the operators of Con­
sol No.9 could throw their annual Christmas 
party, and awarded a bonus to the foreman 
with the highest production record. 

It happened before Thanksgiving-when a 
man who worked in the mine might sit down 
and simply give thanks to God for being 
alive. 

It happened before Christmas, and kids 
learned that "Daddy" was more important 
than make-believe Santa Claus. 

It was a national tragedy, and national 
concern suddenly focused on the small roll­
ing hill section of Farmington, where 78 
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human beings died prematurely in a disaster 
that could and should have been prevented. 

Representative Ken Hechler, D.-W.Va., put 
the question on the line: What is more im­
portant? To close down a mine ... or to 
close down a man?" 

THE OPERATORS SAY 

(NoTE.-The following is a statement by 
the West Virginia Coal Assn. on the prospects 
and problems of the industry, especially as 
they pertain to markets and the current drive 
for "black lung" compensation in the state 
legislature.) 

In a large measure, the coal industry has 
helped infuse West Virginia with a wealth 
that has eroded the depressing Appalachia 
picture. 

Miners earn from $30 to $40 a day now, plus 
benefits worth more than $10 a day and they 
are assured of steady work by virtue of long­
term contracts for metallurgical and ut111ty 
coals. They own modern homes and com­
mute to work in new automobiles. Bath­
houses make it impossible to distinguish the 
coal miner from his neighbors in other jobs. 
He is paid more than any other industrial 
worker in West Virginia except for chemical 
and steel workers. He can expect to live to 
age 74, :four years longer than the average 
United States male, aceording to the United 
Mine Workers' Welfare and Retirement Fund. 

The entire state of West Virginia is also a 
beneficiary of a res urging coal industry. Last 
year coal contributed approximately $30 mil­
lion to the state in direct and indirect taxes. 
$312 million in wages were spent in West 
Virginia grocery stores, clothing stores, for 
housing and for other necessities and lux­
uries. 

Better than $250 million was spent for sup­
plies, thereby supporting numerous satellite 
industries and their employes. 

From a shivering sparrow which poorly 
wintered the years when it lost almost all of 
its steam locomotive market and almost all 
of its home heating market, the coal in­
dustry is now developing into the productive, 
proverbial goose. 

There are those who, greedy !or their im­
mediate desires, would open up this goose 
for a single golden egg. 

However, the coal industry is presently 
standing up well under new challenges. A 
nuclear power competitor subsidized by fed­
eral tax dollars, iron curtain coal dumped at 
a loss for American dollars, markets lost 
because of unreasonable air pollution stand­
ards and additional expenses occasioned by 
environmental pollution control standards, 
are among these challenges. 

New Canadian and Australian coal fields, 
increased coal production in other states and 
advantages of market proximity enjoyed by 
these states are other challenges to the con­
tinued strength of West Virginia's coal 
industry. 

As if these were not problems enough, the 
industry is now :faced with an unrealistic at­
tack in the form of a highly emotional thrust 
to rewrite the state's workmen's compensa­
tion laws without regard to the welfare of 
the coal miners and the industry itself. 

In view of proposed legislation concerning 
coal workers' pneumoconiosis or "black 
lung," coal, the cornerstone of West Virginia's 
economy, is being seriously threatened be­
cause of a lack of understanding and mis­
representation of fact. 

This legislation may severely hamper the 
coal industry and do great injustice to the 
coal worker. 

Briefly, the proposed legislation assumes 
that after working only two years in the 
mines, a coal worker with any respiratory 
ailment has "automatically" contracted 
"black lung," and is entitled to an award 
under the state's Workmen's Compensation 
laws. 

This presumption is without precedent 
anywhere in the world. In fact, respiratory 
disease is the largest single public health 
problem of non-coal workers. 
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An extensive pneumoconiosis study has 

been conducted by Dr. Rowland Burns, a 
Huntington internal medicine physician spe­
�~�i�a�l�i�z�i�n�g� in lung ailments. Dr. Burns'. study 
has been endorsed by the Cabell County 
Medical Society and shows that coal workers 
may work in the mines for 20 years with 70 
per cent of them showing no X-ray evidence 
of coal dust retention. 

Furthermore, this study shows that miners 
may work for a lifetime in the coal industry 
with only 5 to 7 per cent developing lung 
complications which could result in signifi­
cant disability. This represents quite a differ­
ence from the inference of Dr. I. E. Buff, 
Charleston's outspoken "black lung" critic, 
that 80 per cent of soft coal miners suffer 
from "black lung." 

It is not only false but also ridiculous to 
say, as a few have said, that a miner will 
either be killed in a mine accident or, if not, 
then by " black lung." 

In recent months there has been considera­
ble misinformation going to the West Vir­
ginia public concerning "black lung" and the 
coverage of the condition under the state's 
Workmen's Compensation laws. 

What is pneumoconiosis? Dust in the lungs. 
Coal workers' pneumoconiosis (black lung) 
means coal dust in the lungs. Silicosis is a 
pneumoconiosis caused by rock or sand dust 
in the lungs. Miners often breathe both coal 
and silica dust. 

Cigarette smoke also is dust. According to 
Dr. Wolfgang T. Ulmer, a West German lung 
physiologist of international renown, one 
single cigarette exposes the smoker to a 
greater amount of dust than a miner is ex­
posed to in three 8-hour shifts in the mines. 

Persons with pneumoconiosis may or may 
not be disabled. It is an established medical 
fact that many persons with pneumoconiosis 
are not disabled. 

Because it is frequently impossible to de­
termine whether a disabled 11ving miner has 
silicosis or coal workers' pneumoconiosis, 
thousands of claims have been paid by West 
Virginia's Silicosis Medical Board without 
regard to the distinction. 

What is important to this board of doc­
tors is that if the disabled man is a miner 
with dust in hi.s lungs, then he is compen­
sated for any resulting disability. 

Anyone who says that Workmen's Com­
pensation benefits are not being paid in West 
Virginia for the disease called " black lung" 
is not stating the truth. 

A workmen's compensation law similar to 
that of Pennsylvania has been suggested for 
West Virginia's miners. This type law is bad 
for both the miner and the state. Unlike 
West Virginia's law, a Pennsylvania miner 
must be totally and permanently disabled 
before he is entitled to a single penny. His 
claim is heard by a referee with no medical 
training and may be appealed to a board of 
three lawyers. 

On the other hand, upon d1scovering dust 
in the lungs, West Virginia's three-doctor 
silicosis board may award the miner $1,000 
even without a showing of disablllty. If the 
miner is disabled, an award is made accord­
ing to the per cent of di.sabiilty up to $188 
per month for life. Compare this to Penn­
sylvania's maximum life award of $75 a 
month. 

There is a crying need for the industry to 
adopt public health practices which would 
keep tabs upon the health of the miner and 
protect those who would become disabled 
from further exposure. There is a need to 
screen applicants from the industry if they 
evidence a predisposition towards contract­
ing miner's lung ailments. There is a need 
t o have an all-out drive to eliminate ciga­
ret te smoking among miners. 

There is a need to utilize the best and 
mo.st knowledgeable medical minds in the 
world to arrive at truths which may benefit 
our miners. If meaningful dust standards are 
to be adopted for the industry, they should 
be based upon thorough, objective studies. 
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West Virginia's coal industry realizes the 

need to face squarely its problems both out­
side the industry as well as within the in­
dustry with respect to the safety and welfare 
of its miners. It is committP.d to do so. 

With over 56 billion tons of recoverable 
coal reserves, there is gold 1n the West Vir­
ginia hills. At the present rate of produc­
tion, the industry could keep producing its 
golden eggs for almost 400 more years-so 
long as coal remains competitive in the mar­
ketplace. 

THE UMW SIDE 
(By Lewis E. Evans and Rex Lauck) 

The fight of the United Mine Workers of 
America for coal mine safety began the in­
stant the union was formed in 1890. One of 
its basic aims as stated in the preamble to 
the union's constitution was to fight for 
safer and healthier working conditions for 
coal miners in the United States and Canada. 

Much of the progress in coal mine safety 
has only come after horrible mine disasters, 
two of the most publicized of which took 
place in West Virginia. On Dec. 6, 1907, a coal 
mine at Monongah, near Fairmont, blew up, 
killing 361 men, the highest toll of any min­
ing accident ever to take place in the U.S. 

The latest dramatic horror which also took 
place in West Virginia was the explosion and 
fire at Consol No. 9 Mine, Mountaineer Coal 
Co., near Farmington, on Nov. 20, 1968, which 
killed 78 miners. 

The 1907 holocaust at Monongah and other 
tragedies which followed closely led to the 
creation of the U.S. Bureau of Mines in 1910 
and also caused several coal mining states to 
pass mine safety laws. Under the 1910 law, 
the Bureau of Mines did nothing except pro­
mote health and safety activities. It had no 
power to enter or inspect coal mines or to 
force coal operators to operate them in a safe 
manner. State laws, too, initially were weak 
and improved only after local disasters 
brought about public indignation which 
forced politicians grudgingly to pass im­
proved but still-weak safety laws. 

The sole force to agitate for mine safety 
laws was the union of the coal miners, the 
United Mine Workers of America. Its great 
international presidents, including John 
Mitchell, John L. Lewis, Tom Kennedy, and 
now Tony Boyle, spent, and in Boyle's case 
still spend, much of their waking hours in 
working for improved safety legislation at 
Federal and state levels. 

Success of their efforts has seemingly been 
slow, because the UMW A has always had to 
fight for these laws against the opposition of 
the coal operators-all of them-plus politi­
cians controlled by coal operators, state de­
partments of mines controlled by coal opera­
tors, and in some instances in earlier years 
opposition of directors of the U.S. Bureau of 
Mines controlled by coal operators. 

The West Virginia district presidents, in­
cluding the late Bill Blizzard; George Titler, 
now international vice president; the late 
Van Bittner; and the incumbent presidents, 
Ray Humphreys, Larkin Philpott, and Cecil 
Urbaniak, all labored for improved mine 
safety. The latter three will this year, with 
Gov. Arch Moore's promised support, try to 
get a model "black lung" law passed in the 
Mountain state. 

As a first step this law would make coal 
workers' pneumoconiosis compensable under 
the West Virginia compensation law slmilar 
to the compensation plan now used in the 
state of Pennsylvania. Under the Pennsyl­
vania law a coal miner d.lsa.bled by this dread 
disease receives the sum of $12,750 at the rate 
of $60 a week, and when his money is used up 
the miner receives $75 a month for the rest 
of his life. ("Gov. Raymond Shafer of Penn­
sylvania recently vetoed a bill passed by both 
houses of the state legislature that would 
have raised this latter payment to $100 a 
month.") 

The fight to make "black lung" a compen-
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sable disease 1s not restricted to West Vir­
ginia. The UMWA's President Boyle has or­
dered all district presidents of the union to 
lobby for legislation that would bring coal 
workers' pneumoconiosis under state com­
pensation laws in all coal mining states. Only 
three now do so. In addition to Pennsylvania, 
the other two are Virginia and Alabama. 

After the Consol No. 9 disaster, public in­
dignation was again aroused, as it has been 
so many times in past years by mine trage­
dies. The American people, who can ap­
parently take casually 60,000 traffic fatalities 
a year and idly glance at headlines announc­
ing the death of 100 persons in an airplane 
crash, were deeply moved by the horror of 
the unnecessary deaths of 78 men working 
deep beneath the earth. 

XNSPECTIONS BEEFED UP 

Already this public hue and cry has 
brought about progress in coal mine safety. 
John F. O'Leary, the new director of the U.S. 
Bureau of Mines, has issued seven directives 
beefing up inspection procedures to be fol­
lowed by U.S. coal mine inspectors. To call 
these improvements in enforcement of the 
federal coal mine safety act belated, has got 
to be the understatement of the year. The 
United Mine Workers of America has pressed 
for these and other improved inspection 
procedures ever since the act was passed in 
1952, more than 16 years ago. It was not 
until December, 1968, after the tragedy at 
Farmington, that the bureau took any action 
on the union's demands for strict enforce­
ment of the existing laws. 

In spite of the fact that the UMWA has 
criticized the 1952 Federal Coal Mine Safety 
Act as being too weak, it must not be forgot­
ten that it could have been a much better 
and more effective law had it been en­
forced properly. God knows how many coal 
miners' lives might have been saved had 
the O'Leary directive been put into full and 
forceful effect in 1952 instead of 1968. Secre­
tary of the Interior Stewart Udall had nearly 
eight years to tighten up inspection proce­
dures and his Republican predecessors wasted 
the eight previous years. 

The Interior Department has also submitted 
to the Congress proposed amendments to the 
coal mine safety act that would strengthen 
that act in many needed areas and which 
would greatly improve coal mine safety if the 
act is passed and properly enforced. The 
UMWA will support this bill but will offer 
amendments of its own to strengthen the 
bill's provisions. 

One of these, for instance, will be a re­
quirement to provide explosion-proof cham­
bers near production areas in underground 
mines. These will include double, explosion­
proof doors and access to fresh air via a hole 
to the surface which can also be used to 
lower medical supplies, food and water to 
trapped men. 

UMW A President Boyle has drafted a bill 
which goes after the problem of coal dust as 
a health hazard. It is being sponsored in the 
Senate by Sen. Jennings Randolph, D-W. 
Va., and in the House by Rep. Carl Perkins, 
D-Ky., chairman of the House Labor Com­
mittee. The UMW A's bill provides for control 
of dust in the mine and states: 

"A health danger shall be deemed to exist 
in a mine or area thereof if the coal dust 
level .. . exceeds three milligrams of respira­
ble dust (five microns or less) per cubic 
meter of air." 

"The bill wouliJ provide that if this dust 
level is exceeded the mine or portion of it 
containing the dangerous dust would be shut 
down. 

MONITORXNG OF COAL DUST LEVELS 

The Boyle bill would also require: 
· "SEC. 9. Each operator of a mine to which 

section 3 applies shall-
" ( 1) continuously monitor the level of coal 

dust in all of the mine through the use of 
approved sensing devices and by such other 
means as the Director shall prescribe, 
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" { 2) keep such records as the Director 

cleems nl'Ce6Sary 'to enable him to earry out 
e1fective inspections under seetton a. a.nd 

"(3) at all Bituminous a.nd Lignite under­
ground coal mines, adopt procedures to as­
sure that all coal to be mined must :first be 
undercut. centercut, topcut or sheared. 

"Provided., hOwever, that other mining 
methods may be used if the operator can 
conclusively demonstrate to the Director, 
or a duly authorized representative of the 
Bureau as authorized in section 3, and to the 
employees in the mine, or their collective 
bargaining representatives, that such mining 
methods can be accomplished without ex­
ceeding the dust level set forth in this act. 

''PENALTIES 

"SEc. 10. (a) Any operator of a mine noti­
fied of an order made pursuant to section 3 
or section 6, requiring him to cause persons 
to be withdrawn from, and to be debarred 
from entering, any area of such mine who 
Wilfully falls to comply with such order shall 
be fined not more than $5,000. 

"(b) Any agent of an operator of a mine, 
knowing of the making of an order requiring 
such operator to cause persons to be with­
drawn from. and to be debarred from enter­
ing, any area of such mine, who willfully di­
rects, authorizes or causes any person, other 
than one who is lawfully authorized to enter 
or be in such area, to enter or be in such 
area while such order is in effect, shall be 
fined not more than $5,000. 

((OTHER PENALTIES CITED 

H(c) Any person, knowing of the making of 
an order requiring an operator of a mine to 
ca.use persons to be withdrawn from, and to 
be debarred from entering. any area o! such 
mine, who enters such area or remains there­
in while such order is in effect, shall, unless 
he is a person who is lawfully authorized to 
enter or be in such area, be fined not more 
than $5,000. 

"{d) Any owner, lessee, agent, manager, 
superintendent, or other person having con­
trol or supervision of any coal mine subject 
to section 3 who refuses to admit the Direc­
tor or any duly authorized representative of 
the Bureau to such mine, pursuant to sec­
tion 3 (c) shall be fined not more than $500. 

"(e) Any Operator of a mine who violates 
section 9 shall be fined not more than $500 
for the first such violation, and shall be fined 
not more than $1,000, or imprisoned not 
more than 30 days, or both, for each subse­
quent violation." 

The bill would take effect one year after 
passage. 

After the Farmington disaster many poli­
ticians, anxious to see themselves on tele­
v.ision, called for immediate action to pre­
vent such tragedies in the future. They will 
now have a chance to support such legisla­
tion at both Federal and state levels. The 
UMW A will need all the political help it can 
muster to secure passage of safety legisla­
tion now bef<»re the Congress, and before the 
West Virginia legislature. All politicians 
could and should also take a huge step for­
ward to protect coal miners from black lung, 
particularly to pass laws to compensate ade­
quately those for whom it is now too late, 
whose lungs have been almost completely 
destroyed by this dread plague. 

BLACK LUNG: WHAT Is IT? MALINGERING OR 
BLACK DEATH? 

(By Jeanne Rasmussen) 
It is 7:30 a.m. on Monday morning-a 

"typical day" at the Pulmonary Laboratory, 
located in the Appalachian Regional Hospi­
tal, Beckley. (BARH). 

In a hallway just outside the glass-en­
closed research :area, four men sit on straight 
wooden chairs looking strangely like chick­
ens on a roost. Clean-shaven and neatly 
dressed:. none present the appearance of ill­
ness normally associated with a doctor's 
waiting room. They talk easily among them­
selves, and occasionally, the mutned echo of 
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their laughter wafts down the hospital cor-
ridor. · 

A technician approaches 1Uld Indicates 
that the :men are to come -wtth him. They. 
rise slowly and follow with mu1t11ng feet. 
A smile of bravado passes between them. Ap­
prehension jerks at the stomach. :ftutters In 
the throat, clutches at the chest.-but it 
does not show outwardly: A coal miner 
learns early to conceal his tears. 

F<»llowing an electrocardiogram the :flrst 
patient is then interviewed by the doctor, 
Donald L. Rasmussen, M.D., a pulmonary 
physiologist, board-certified internist and 
director of the laboratory. 

"What brings you here to see us?" he asks. 
"Well, Doc ... I been having all kinds o! 

trouble with my wind," the miner replies. 
"I want to know what's the matter. I want 
to know if I got silicosis . • . and how 
much ... " 

If the man fails to volunteer this in­
formation himself, Rasmussen usually poses 
the question for him: 

"Do you have any trouble with your 
wind?" 

Often, the response is immediate: "No." 
But Don Rasmussen has learned to wait, for 
after a pause, the miner invariably will add: 
" ... unless I go to do something." 

Shortness of breath, the key symptom o! 
coal workers' pneumoconiosis (or "black 
lung disease), is usually described as having 
been noticed about two to !our years pre­
viously, with discomfort becoming progres­
sively worse. 

Over the past five years at BARH, Dr. Ras­
mussen has conducted a research project on 
about 3,000 bituminous miners ... re­
portedly the largest amount o! clinical data 
assembled 1n the United States. During the 
past two-and-one-half years, approximately 
2,500 miners have been studied at the re­
search facility. 

Formerly chief of the Appalachian Coal 
Miner's Research Unit, Division of Occupa­
tional Health, U.S. Public Health Service. 
(USPHS) Rasmussen resigned his position 
in 1966 to continue his studies in an in­
dependent capacity ... and the USPHS pro­
gram moved to Morgantown. 

"Approximately 60 per cent of the men 
we see here are still working in the mines,'' 
Dr. Rasmussen says. "The average age is 
somewhere in the early 50's, although the 
youngest we've seen was 23 and the oldest 
was about 74. Occasionally, they're sent 
here because someone found something on 
X-ray examination that looked like dust ... 
'silicosis or coal pneumoconiosis,' .•• and 
the patient and physician are somewhat anx­
ious. Physicians haven't caught on to the 
fact that a miner's X-rays can be positive 
for a long long time before there is any short­
ness of breath or abnormality of lung func­
tion tests." 

According to Dr. Rasmussen, lung disease 
(in varying degrees) has been found in 90 
per cent of the men studied. Significant lung 
disease--"that which interferes with the ca­
pability to work." is apparent in at least 50 
per cent of the number studied. 

PNEUMOCONIOSIS NOT NEW 

Miners have frequently been accused of 
"malingering," or pretending illness which 
doesn't exist to gain compensation. This 
"anxiety," Rasmussen points out, has often 
been dubbed "laziness" or ••compensation­
itis" by many physicians in the Appalachian 
area who, for one reason or another, fall to 
acquaint themselves with the facts, or refuse 
to acknowledge the presence of serious lung 
disease. 

"Actually, we find very few men who want 
to stop working," Dr. Rasmussen says. "Even 
when tests show severe Impairment." As an 
example. he cites the statement made by ·a 
56-year-old miner who pleaded: "Doc, I got 
one more Jdd to get through college. After 
that, it don't matter what-happens to me." 

Black lung disease {coal workers' pneumo­
coniosis) is as old as the hills o! Appalachia. 
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Dust disease was described in England over 
a century ago, but it wasn't until 1935 that 
11; was acknowledged ln America.. .In West 
Virginia, the Worlanen's Compensation Fund 
-was created by the Leglslature of 1915 to 
'"provide medical attention for injuries Te­
eelv-ed while at work . . • and �p�~�v�i�s�l�o�n� for 
widows and orphans of men killed 1n indus­
try." But it dealt with the outward manifes­
tations of maiming and death, and remained 
blissfully ignor.ant o! the effects of coal 
dust . . • which destroys silently . . . as well 
as explosively. Yet ever since the first pick 
was swung into "black diamond" back in the 
1800's, men have breathed the tiny particles 
o! dust into lungs which accumulated the de­
posits in unbelievable amounts, creating ir­
reparable damage. 

While "silicosis," (a term derived from 
rock dust, which contains silicon dioxide) is 
now generally recognized as an "occupational 
disease," it would seem that the presence 
and subsequent ravages of coal dust (which 
causes "black lung") have just been dis­
covered( · 

From the hills of ·west Virginia to the 
hallowed halls o! Washington, doctors, law­
yers, politicians and journalists have sud­
denly become outspoken authorities on the 
subject. The word is out: Coal Miners are 
dying from coal dust! 

From a past era when a miner's life was 
considered less important than the loss of 
a mule, we have progressed to the point of 
openly demanding better health standards. 
in the nation's number-one death-trap ... 
the coal mine. 

While the future of the coal industry never 
looked more promising, the plight of the 
miner grows chronically depressing. West 
Virginia leads all other states in coal pro­
duction, with approximately 30 per cent of 
the U.S. total. Over 149 million tons were 
produced in 1966. The result, however, has 
been a kind of "Robin-hood in reverse" econ­
omy, presided over by a gargantuan giant 
called "King Coal." While providing the world 
with the riches of civilization, he has vir­
tually ignored the health and welfare of his 
own people. 

Despite mechanization, improved tech·· 
niques and attempts to legislate safer work­
ing conditions, coal mining remains one o1 
the world's most hazardous occupations. Thf' 
death rate of coal miners is twice that o1 
any other occupational group in the United 
States. Diseases of the respiratory system, 
once said to account for five times as many 
deaths as that of the general working male 
population, are now believed to be much 
more prevalent than :first thought. Physicians 
studying coal miners over recent years have 
noted with alarm the white shadows on X­
ray, and stared in disbelief when autopsies 
yielded blackened, coal-encrusted lungs. 

The conclusion was not pretty: If a miner 
managed to avoid accidents while working 
in the mines, eventually he would fall victim 
to a slow-stalking, progressively-disabling 
killer-dust. 

Eugene King, a miner from Russellville, sat 
in the pulmonary laboratory waiting his turn 
on the bicycle (called an ergometer) . He is a 
quiet man, with slightly stooped posture. His 
hair is streaked with white. A small plastic 
tube (containing a thin-walled balloon at 
the end) has just been inserted through his 
nose and lowered to the bottom one-third 
of his esophagus, where pressure changes 
during breathing will be measured while he 
exercises on the bicycle. On his left arm, 
an eight-inch plastic catheter disappears 
into the left radial artery. During the day­
long period of testing, arterial blood samples 
will be obtained at appropriate times. 

King was exercised on the bicycle at in­
creasing levels, allowing rest periods in be­
tween. When he seemed to have difficulty 
completing a level, technicians made collec­
tions of expired 11.ir and blood (through the 
4th to 6th minute) and other tests. While 
Dr. Rasmussen observed his performance, an 
EKG Telemeter audiosignal monitored King's 
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heart rhythm. After completing exercise at 
the 100-watt level (considered equal to mod­
erate exercise), on two occasions with "con­
siderable distress," King was described as 
exhibiting "at least a moderate amount of 
1Inpa1rment." 

Referred to the laboratory because of a 
noticeable shortness of breath when he 
"tried to do something," King stepped off the 
bicycle and gasping for breath, collapsed 
into a nearby chair. Temporarily ... he 
seemed to have forgotten the amputated 
stump which had once served as his right 
arm. 

"Black lung ... miner's asthma, siUcosis"­
are familiar terms in the coal mining areas 
of Appalachia. Yet the exact definition and 
distinction seem vague-even to physicians. 
Before it is possible to define--or even at­
tempt to pinpoint the difficulty, a specific 
definition must be established. 

"Pneumoconiosis," the medical word, is a 
general term which sinlply means "dust dis­
ease in the lung." "Silicosis" is a pneumocon­
iosis (or dust disease) caused by sillcon diox­
ide. "Coal pneumoconiosis" (or "black lung") 
is a specific disease caused by the inhala­
tion of coal dust. Coal dust, however, can be 
mixed with any number of other dusts, pos­
sibly even silica, and "among these miners 
who have 'classical silicosis,' coal dust dis­
ease can also exist." 

Cletus B. Hanley, West Virglnla Compen­
sation Commissioner, has stated: "There is 
a principle in law that you list specific 
things, enumerate them, then anything not 
listed is not covered. 

"Our law follows this principle: We don't 
llst specific conditions, except for sillcosis. 
Therefore, any occupational disease is cov­
ered 1f it meets the tests set up by law." 

James Jeter, a Kanawha County lawyer 
who specializes in compensation cases, was 
quoted as saying: 

"The real problem is in establishing that 
the condition exists. Coal miners think 
they've got it 1f they're able to cough up 
black dust." 

"Lung disease is among the most difficult 
to prove," Jeter added, "because X-rays are 
usually a key part of the evidence and many 
lung conditions cannot easily be verified by 
X-ray. The clainl is awfully hard to verify 
when it involves the lung . . ." 

"The only means of establlshing a definite 
diagnosis is by microscopic examination of 
the lung tissue after biopsy (a surgical pro­
cedure of removing a small part of lung 
tissue) or autopsy. Biopsy is a 'helluva thing 
to subject a man to ... and autopsy only 
proves a point. I'd shout it from the house­
tops if possible," Dr. Rasmussen said. "There 
is no way to make the distinction by even 
the most sophisticated lung-function stud­
ies! Since the exact nature of all the toxic 
substances in the mine atmosphere remains 
unknown, there is no reason to conclude that 
other factors-in addition to coal dust and 
silicone dioxide-may not also produce injury 
to the lungs." 

While the working miner of today has 
achieved one of the highest wages in Amer­
ican industry, he also incurs the most risk. 

"Miners are becoming impaired much ear­
lier because of the intense dust produced 
by modern mining equipment," Rasmussen 
explains. "The men most exposed to coal 
dust and most likely to show significant im­
pairment (regardless of X-ray findings), are 
those who work at the face-predominantly 
cutting machine operators, shot firemen, 
coal drillers, roof bolters, loading machine 
operators .. . even section foremen. Motor­
men, on the other hand, are more likely 
to show classical silicosis than any other oc­
cupational group in the mines. Our studies 
here are beginning to show that face work­
ers and shuttle car operators--even though 
they're younger than the average motorman, 
are as impaired--or possibly more so, than 
the older workers who have been in the mines 
much longer:• 
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THE MINE SAFETY ACT 

Coal dust, under provisions of the Fed­
eral Mine Safety Act, 1B restricted only when 
lt is considered an explosion hazard. The 
dust, however, is not only dangerous in terms 
of explosiveness, but also clogs and destroys 
the tiny arteries in the lungs, causing severe 
respiratory difficulties and all too frequent­
ly, right ventricular failure of the heart. 
As fine as baby talcum, the black particles 
sift silently into breathing passageways, ac­
cumulates in ears and nose, and clings per­
sistently around the eyes. Face masks, once 
initiated as a precaution, are not strictly en­
forced and few miners will wear one. Also, 
their actual effectiveness has never been 
determined. 

"When a man can't breathe good nohow," 
one miner declared, "it don't help none to 
be smothered in a mask!" 

"Some of the industry people do try," Dr. 
Rasmussen says, "but no one has ever told 
them what 'safe standards' of dust are in 
the mines-because nobody really knows. All 
previous measurements were designed to pre­
vent explosions, and such information was 
usually obtained when conditions were op­
timal. Until recently, no one considered the 
possibillty of lung damage." 

Earl Stafford, a soft-spoken gentleman 
with a lean build and steel-gray hair (de­
scribed in a Sunday Gagette-Mall State Mag­
azine article by William Blizzard in April 
of 1966, as well as other national publica­
tions), lives at Blackberry City, in Mingo 
County. Approximately 200 men of working 
age live at Blackberry City, but only eight 
are employed. The remainder are disabled 
miners. 

Stafford consulted a doctor in 1965 be­
cause he was "short-winded." Referred to 
physicians in Beckley (who were then con­
ducting the U.S. Public Health Service 
study), Stafford related: 

"I run a motor and I've got to get out 
and walk around cars. I just plumb run out 
of breath. If it don't get better, I'll have to 
quit. If you don't work ... the company 
don't want you." 

Earl Stafford was found to have "a good 
degree of inlpairment," by Beckley doctors, 
but since he would be eligible for a $100 
monthly retirement pension in eight years, 
Stafford hoped to continue working. 

When it appeared humanly impossible to 
continue working in the mines, Stafford re­
luctantly applied for workman's compensa­
tion: and was eventually granted a 30 per 
cent disability after his case was reviewed 
by physicians on the Compensation Board 
(although his work capacity loss was esti­
mated at between 60 and 75 per cent by 
Dr. Rasmussen). Awarded a total compensa­
tion of $5,040, paid at the maximum of $42.00 
per week, Stafford received the last payment 
in July. 

"Seems like coal miners is the least 
thought-of people in the whole world," he 
comments perceptively. 

"There is considerably more pulmonary 
impairment in the miners of the region­
at least in Southern West Virginia, Eastern 
Kentucky and Southwestern Virginia, than 
is generally recognized," Dr. Rasmussen adds. 
" Many of these miners have significant 1In­
pairment, but their X-rays reveal only mlnl­
mal evidence of dust disease. Methods of 
evaluating this type of impairment, unfor­
tunately, are not adequate." 

George McClain of Beaver, worked approx­
imately 13 years in the mines, was then told 
by a recruiting physician in 1942 that he 
had "tuberculosis." Because o! over-filled 
state sanitariums, McClain was confined to 
his home for a year; admitted to the TB hos­
pital the following year, he spent 13 months 
in the institution. 

Just before he was discharged, a doctor 
informed McClain that he had "miner's asth­
ma," or "third-stage sllicosis." 

A two-year statute of limitations, how-
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ever, prevented McClain from obtaining 
workman's com.pensation, and he aJao c:Us­
covered that he was not el1gible for ltOC'Ial 
security benefits. A subsequent physical ex­
amination revealed that McCle.ln showed no 
evidence of ever having had active tuber­
culosis. 

Today, George McClain receives $41.00 a 
month from the state welfare program. He 
shares a crumbling frame house with his 
80-year-old mother. The aged woman is quite 
feeble, and McClain has since developed right 
heart failure as a result of his lung disease. 

His face etched in futility, McClain eased 
himself into an arthritic-looking hickory 
rocker. 

"I 'reccon ever-thing goes against me," he 
muttered sadly. 

�A�P�P�A�L�L�~�G� STATISTICS 

In an address to the West Virginia Univer­
sity School of Medicine's "Centennial Sym­
posium on Coal Worke11>' Pneumoconiosis" 
last year, Dr. Lorin E. Kerr, assistant to the 
executive Medical officer, United Mine Work­
ers Welfare & Retirement Fund, stated that 
"responsible persons avoid facing known 
facts about the ravages of coal dust in 
human lungs." 

Dr. Kerr blamed "legislators, company law­
yers and 'employer-oriented' physicians" ... 
for not meeting the problems of crippling 
and deadly lung disease among miners. 

" Coal miners live with coal dust and far 
too many die from coal dust," he told the 
group. "As far as many physicians and law­
yers are concerned, sllicosis remains the only 
important occupational dust disease." 

Kerr pointed out "appalling statistics," 
stressing that about 70,000 American coal 
miners are aftlicted with pneumoconiosis, 
with an estimated 13,500 too disabled to con­
tinue working. 

"It's time for a clear-eyed look to hasten 
relief for long-suffering," Dr. Kerr concluded, 
noting that the cause of pneumoconiosis 
could be eliminated if companies would lin­
prove techniques of controll1ng lingering 
dust in the mines. 

Ralph Nader, a Washington attorney and 
writer (best known for his crusade against 
un-safe standards in the automobile indus­
try), joined in the issue, accusing the Bureau 
of Mines of not "meeting its responsibility 
to protect the safety and health of mine 
worke11>." 

In letters to then Secretary of the Interior, 
Stewart L. Udall, and Sen. Ralph Yarbor­
ough, D-Tex., Nader stated that "UMW lead­
ership has been persuaded by coal manage­
ment into choosing the alleged health of the 
industry over the health of its workers .... 
The choice has been to ignore needed safety 
improvements and especially preventive dust 
control. The UMW A Journal,'' Nader writes, 
"devotes endless space to the threat of other 
energy l>ources to coal but virtually nothing 
to the crucial matter of coal dust hazards. 
The union has built hospitals to receive the 
human debris from the mines, but has done 
very little to push for preventive dust con­
trol." 

Outlining major reasons why he believed 
a Congressional inquiry was necessary, Nader 
said: "What is needed ... il> for national 
concern to be drawn to what undeniably 
amounts to a national tragedy. The time is 
long overdue for some vigorous feelings and 
action-for the health and safety of our na­
tion's coal miners." 

Dr. I. E. Buff, a Charleston cardiologist and 
member of the West Virginia Air Pollution 
Control Commission, is a man who intends to 
move mountains in West Virginia, 1f neces­
sary. Buff has often been called "eccentric" 
or "radical" by some members of the coal 
"echelon," yet the Charleston physician has 
succeeded in bringing the problem of "black 
lung" to national attention. 

Appalled by the industry's attempts to re­
cruit miners from high school classes near 
Charleston, Buff had the "audacity" to ask 
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for "equal tlme," to emphasize to students 
the health hazards of coal mining. More re­
cently, Dr. Bu1f publicly accused Cletus Han­
ley of "playing politics," and asserted that 
"black lung'' was not covered under West 
Virginia compensation laws. 

Commissioner Hanley defended his position 
by replying that the state laws were ex­
tremely liberal, and covered any kind of oc­
cupational disease which might occur. He 
referred to a "partial list of black lung claims 
over the past !our years which," according to 
Hanley, "showed a total of 14. Four received 
compensation, two are still in litigation and 
the remainder were rejected for -various 
reasons .... " 

"Why do most miners have to hire a lawyer 
to get anything at all ... and why are so 
many rejected?" Buff recountered. 

"If I say a man has coal pneumoconiosis," 
Dr. Rasmussen explains, "then I'm not al­
lowed to testify before the silicosis medical 
board." It all came about, he says, when 
Cletus Hanley sent Charlie Price (counselor 
for the board) with a message: 

"The Commissioner says if you do not spe­
cifically testify about the disease silicosis, 
you are not to testify!' 

(Coal pneumoconiosis or "black lung" is 
listed by the Occupational Disease Board as 
"an occupational disease which is incurred in 
the course of, and resulting from employ­
ment ... ) 

Recorded in the transcript of hearings in 
one case a few years ago, Rasmussen cites 
the testimony of one member of the board 
(no longer there) who stated: "The Occupa­
tional Disease Board does not believe in the 
diagnosis of coal workers' pneumoconiosis 
(black lung)." 

"In his judgment, .. Rasmussen adds, "this 
was simply the result of a bunch of damned 
doctors down in Beckley trying to make a 
name for themselves." 

Rufus Robertson, a hefty Negro coal miner, 
had been a roof-bolter all his life. Diagnosed 
as having "simple-dust disease" (according to 
an X-ray classification) by one physician, he 
was later examined in the Appalachian 
Hospital (Beckley) by Dr. Rasmussen, who 
found the man to be in "early right heart 
failure." Approximately six months later, 
Rufus Robertson died. An autopsy, performed 
at the time of death, showed evidence of 
heavy coal deposits around the arteries. There 
was no other sign of vessel abnormality and 
no blood clots, but "the right ventricle," ac­
cording to the pathology report, "was much 
larger and heavier than normal, and showed 
signs of having developed sudden failure." 

'The eause {)f his dea·th could only be 
attributed to his lung disease," Rasmussen 
says, .. which was coal pneumoconiosis." 

After five years, Robertson's widow was 
finally granted an award by the Occupational 
Disease Board. ("Undoubtedly, one of the 
four compensation cases which Mr. "Hanley 
referred -to," Dr. Rasmussen comments 
wryly.) 

The Occupational Disease Medical Board 
is made up of three physicians, appointed by 
the commissioner. Their term consists of six 
years. The function of the board is "to de­
termine all .medical cases for compensation 
(for occupati-onal diseases) other than sili­
cosis.J' 

Section 8-e, Workmen's Compensation Law 
(OD Medical Board) states that "if the em­
ploye be living, he shall appear at the time 
and place specified and submit to examina­
tion ... including clinical and X-ray exami­
nation, a.s ·the board may require." 

The law also states that "all evidence of 
medical and X-ray examinations, showing 
past -or present condition of the employe, be 
submitted.-.' 

Dr. Hawey A. Wells, a pathologist formerly 
associated with the U.S. Public Health Study 
at Beckley, now examines the lungs of de­
ceased miners at Conemaugh Valley Memo­
rial Hospital in Johnstown, Pa. 

"There is no ]ustioe In the present criteria 
which is based on X-rays and simple breath-
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ing tests," Dr. Wells states. "It either allows 
the Santa Claus' doctor to give everybody 
compensation, or the 'tax saver' physician to 
deny even the -debilitated miner oom.pensa­
tion." 

Dr. Wells, who reportedly, has accused the 
Public Health Service o! "withholding ad­
verse information on the health effects of 
pneumoconiosis among coal miners," re­
cently appealed to medical and coal industry 
officials to "do everything you can" to force 
the PHS to release the data. Dr. Wells, who 
performed one-third of the studies on a con­
trolled sample of 3,150 coal miners, charged 
that the PHS "suppressed key findings, in­
cluding the geographic distribution of the 
incidence of the disease." 

COOPERATION NEEDED 

..Autopsy data in central Pennsylvania is 
similar to that of Southern West Virginia," 
Wells stated. "However, in Northern West 
Virginia and Western Pennsylvania, the lungs 
I have seen on autopsy and miners that I 
have examined clinically, don't appear to be 
as frequently involved with severe dust 
disease. 

'Td recommend a strict medical and legal 
definition of the disease ("black lung"), 
which can only come about by honest, intel­
ligent research," Wells added. "I would plead 
with the government to cooperate with un­
ions and companies in making this defini­
tion. It is the only way to diagnose early and 
rehabilitate the miner before irrevocable 
damage occurs-before it's too late!" 

"The present separate silicosis medical 
board should be done away with," Dr. Ras­
mussen believes "Because of the load in­
volved, we need to have a separate 'Occu­
pational Respiratory Disease Board' to con­
sider the problems of respiratory disease re­
lating to all industry in the sta;.te, and in­
cluding all suspected or proven cases from 
an occupational cause." 

Dr. Werner A. Laqueur, pathologist at the 
Appalachian Regional Hospital, Beckley, has 
conducted autopsies on well over 1,000 min­
ers. Results show that about 10 per cent of 
the autopsy cases have microscopic evidence 
of classical silicosis. The remaining majority 
have coal pneumoconiosis, or "black lung" 
disease. 

"We have to be very carefUl," Laqueur 
explains, "because anatomically, the problenl 
is quite complicated. You see, in the begin­
ning . . . the disease can easily be distin­
guished; but later on, the findings become 
very complex because of the natural proc­
esses of aging in the lung, as well as concomi­
tant disease .... 

"Most of my autopsies are done on far­
advanced cases-people, say, considerably be­
yond sixty. I'd say it takes at least 20 years 
before a miner gets symptoms. To establish 
the natural history of the disease is difficult. 
Since some people believe the early lesion is 
vascular (pertaining to blood vessels), it 
needs to be established without a doubt-­
which is difficult to come by, since few coal 
miners die of dust disease in their 20's." 

Laqueur, as well as many of his colleagues, 
believes that an autopsy should be done on 
every coal miner who dies, regardless of the 
cause of death. 

Philip E. Enterline, a Ph. D., formerly chief 
of biometrics 1'or the division of occupational 
health, USPHS, stated (at a meeting of the 
Public Health Assn., Kansas City, Mo.) in 
1963: 

"'It seems unlikely that mortaUty rates for 
any single large occupational group in the 
United States exce-ed those noted here for coal 
miners. Some of this excess ls no doubt due 
to diseases and conditions which arise from 
the working environment and from dust in­
halation, while some must reflect the social 
and economic environment in which coal 
miners have been held by our society .... 
Poor health is not a 'necessary evil' for work­
ers in the coal mining industry!, 

Studies done at the research laboratory in 
Beckley point to a strong indication that coal 
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pneumoconiosis affects the small arteries of 
the lung to a far greater degree, and much 
earlier than the a.1r passageways. A number 
of other authorities in the fleld of lung dis­
ease admit that the findings are not only 
possible but quite probable. 

Dust, probably the most important sub­
stance breathed in the mines, is believed to 
collect around the tiny arteries 1n the Lung. 

"When enough arteries are surrounded by 
enough dust," Dr. Rasmussen states, "the 
normal function of the arteries is disturbed. 
This not only interferes with the distribution 
of blood to the air sacs, but also causes an 
increase in the work being performed by the 
right ventricle. This leads to enlargement of 
the muscle in the right ventricle (due to an 
excess work load) and eventually, can end in 
heart fanure. 

"Lung diseases produce disability because 
they lead to shortness of breath," Dr. Ras­
mussen explains. "Other complications and 
even death may occur later, but shortness of 
breath is the factor which limits a miner's 
working ability. Other diseases not related 
to the lung must, of course, be first ruled 
out." 

According to Dr. Rasmussen, shortness of 
breath in patients with lung disease is 
caused by two main factors, or combinations 
of the two. First, there is an interference with 
the man's ability to move alr into and ou.t 
of the lungs, and secondly, there is a need 
to breathe more air in and out of the lungs 
than normal. Often, he says, the two factors 
are present in the same patient. 

"The more typical coal llliner, who has 
definite disability as a result of the dust 
deposition in the lung, usually has little or 
no d.iffi.culty moving air in and out," Dr. 
Rasmussen states. "Tests used to measure 
breathing capacity and vital capacity (such 
as blowing tests) are generally normal, or 
nearly so. The madn problem is that the man 
breathes much nt.ore air than normal during 
light or moderate exercise. At the same time, 
tests reveal an increased resistance to the 
movement of oxygen from the lung to the 
arterial blood." 

FEELS DONE IN 

Dr. Rasmussen and others believe there is 
actually no clear-cut relationship between 
what the X-ray reveals and "how the patient 
feels, or what the results of his tests show." 

"The appearance of the chest X-ray bears 
pra<:tically no relationship to the degree of 
impairment a miner may suffer," Dr. Ras­
mussen emphasizes. He points out that a 
miner's X-rays may look like advanced coal 
dust disease, and yet the man may be en­
tirely well. Others, who are often seriously 
im-paired by dust in the mines, show only 
minimal evidence on X-rays. Yet, by law or 
varied interpretations of law, they are found 
to be ineligible for compensation. 

"Compensation is unjustly denied because 
of insistence of a specific X-ray pattern;• Dr. 
Rasmussen concludes. 

.It has been estimated that as many as 125,-
000 of approximately 144,000 coal miners in 
the nation suffer from some degree of coal 
dust disease. In West Virginia, it is believed 
that more than 20,000 miners are impaired. 

''When a miner is convinced you aren't out 
to 'do him in' and that you aren't 'hostile' 
{I suspect he's used to this kind of attitude), 
and after he's almost passed out trying to 
do all the exercise tests we put him 
through .. �~� " Dr. Rasmussen .says intently, 
"Well, �t�h�e�n�~� .. he'll start to tell you about 
how he feels when he goes out to bring in 
a little bit of wood . �~� . or a bucket of coal, 
or water from his well ••. and how he feels 
'almost done in' by these simple chores. What 
he's done is this; he's stopped trying to an­
swer your fancy medical questions, your big, 
scientific words, and he finally gets around to 
just 'talking> to you. God knows, he isn't try­
ing to convince -you he's �s�i�c�k�~� •• but he's tell­
ing you that something that's so easy, so 
much taken for granted •.• some routine 
activity that shouldn't bother anybody and 
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never used. to bother him ... has now become 
almost tmpossible to perform. 

"I don"t care what the skeptics say, they'll 
never convince me these guys are such good 
actors that they're just pulling my leg." 

Because the necessary concern and cau­
tions have not been forthcoming 1'rom either 
industry or the UMW A to set standards of 
coal dust in the mines, President Johnson 
recently sent a 52-page bill to Congress, ask­
ing that new coal mine safety regulations be 
enacted and enforced. Among provisions 
listed, the bill "empowered the Secretary of 
the Interior to draw up, promulgate and en­
force new safety standards as the need arises, 
and empowers him and the Secretary of 
Health, Education and Welfare to develop, 
issue and enforce health standards against 
black lung disease and other health risks ..... 

Unfortunately, the bill was introduced too 
late in the session, and no action was taken. 
Sponsors hope that this congress Will see fit 
to insure the nation's coal miners of safer, 
saner and healthier working conditions than 
formerly provided. 

THE MJ:NE INSPECTOR 

(By Harry Kelly} 
Uncle Sam's eyes in the coal mines are 

inspectors like Charles Rath. 
He works out of the U.S. Bureau of Mines 

office in Vincennes, Ind. He started in the 
mines as a teen-ager and worked his way up 
to mine foreman before going with the 
Bureau. He's 40, pleasant and sharp. The 
miners seem to respect him. 

After an hour's drive through snow-and a 
brief stop at a roadside diner for biscuits 
a.nd gravy-he arrived at the Thunderbird 
mine at 7:30 a.m. 

The sky was still dark. Lights in the tipple 
gleamed. Inside a foreman was using com­
pressed air to clean lamps the miners use 
to detect methane gas. Thunderbird is a gassy 
mine. The lamps seem old fashioned. 

The Thunderbird employs 237 men on three 
shifts, six days a week. A power company buys 
all the coal. 

Miners are paid portal to portal. About 8 
a.m. they started down the long tunnel that 
also houses the conveyor. It's steep, so steep 
that the miners leaned backward as they 
walked, sliding their .hands along a steel rail­
ing to break the momentum. It was like going 
down a -very steep hill with a wind at your 
back. 

Practically all the miners were middle­
aged, but they are tough and in good shape. 

The inspector was showing a little weight 
around the middle. But he made it With no 
sweat, trudging along with a bag carrying 
his equipment swung over his shoulder. 

About 300 yards under the snow-covered 
Southern Indiana pastureLand the miners 
climbed into low fiatish covered cars. 

Each has room for six miners, three facing 
each other with their legs stuck out and their 
hard hats practically touching the roof. 

The tow has an electric motor. It was slow 
going and the ride was dusty, as the cars 
stirred up rock dust spread to keep down the 
coal dust. 

"Did you shovel your neighbor's drive?" a 
miner asked in the darkness. 

"Not me. It's better women do that. Shovel­
ing snow is not good for a man's heart ... " 

It took 45 minutes to penetrate the three 
miles to the section where the men were 
working. 

The work is all done with machines. There 
wasn't a shovel in sight. 

About the only illumination was from the 
lights on the machines and on the miners' 
hardhats. 

Once, and not so long ago either, these 
were oil lamps, but flame can set off an ex­
plosion. Now the lights are powered by 
batteries. 

The knot of miners working in this section 
gathered around one machine for a safei;J 
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meeting. ''We have one every Monday," said 
the foreman, glancing at the inspector. 

Rath began peering around. He checked 
the equipment for defects that might cause 
an explosion. 

As the miners started work, the shaft 
looked like some bizarre scene in a science 
fiction movie-like "War Under the Earth," 
or something. 

The eyes glowed brightly on a big metal 
bug called a loader. Steel legs swept coal into 
a steel mouth. Shuttles swung around sharp 
corners. A drilling machine bored holes for 
explosive shots. 

A concussion from a shot opening up the 
coal blew through this underworld like a gust 
of wind. 

Rath was working. He checked the coal 
dust and took his lamp into dark corners. If 
a little halo appeared on the flame it meant 
gas. He also carried a meter for more refined 
checks and little vacuum bottles to take air 
samples. 

He talked to the foreman, the miners, the 
mechanic. 

"Everything oka7? ... Any problems? ..• 
Is that working all right?" 

Some mines take a week to inspect, some 
less. Some big ones can take a month. 

With the speed of modern mining machin­
ery, a section that is safe when the inspector 
inspects it may be unsafe the next minute. 

"We can't stand over their shoulders every 
second," said Rath. The ultimate safety re­
sponsib111ty, he believes, lies with the mine 
owners and the miners themselves. 

Here at Thunderbird there are sections not 
being worked, but that have not been sealed. 
So he has to inspect them, too. 

"Sometimes I have to force myself to do 
it," admitted Ted Rath. "But I do it. It's 
part of the job.'' 

The unworked section was a dark catacomb 
without lights or directional arrows. Rath 
had to climb over-and sometimes through­
rooffalls and crunch over roofscales that 
pee:kld off the ce111ng. It's rooffalls that kill 
most miners. 

Seldom do you walk upright. Miners have 
developed a twisted bent walk. A novice 
learns quickly, and repeatedly, the need for 
.a hardhat. 

Prowling through 50 yards no higher than 
5 feet is a better test of fitness than an army 
obstacle course. When Rath removed his 
hard hat his hair was plastered with sweat. 

It's time to quit for the day. The inspector 
talked to the foreman by telephone. 

"Everything looks fine here, old buddy." 
He hailed a ride on an electric jeep. On an 

upgrade it barely crawls. But the closer the 
entrance-and the outside air-the colder it 
got. Pretty soon the inspector's chin felt 
numb. The miner driving the jeep wore a 
ski-type helmet that covered most of his 
face. "You should have one of these," he 
said. 

Finally the ride was over. It may have 
taken 40 minutes but it seemed like hours. 

In the washroom the face in the mirror 
was black. It could have been that of a miner 
100 years ago. The best thing so far in the 
day was the shower, but it came too late. 
The muscles were already stiffening. 

THE MAsKED ANGELS 

(By William Blizzard) 
The coal miner pushed off his hard hat and 

Wiped his blackened face with a grimy hand 
from which, as the result of a long-forgotten 
slate fall, the first joints of the index and 
little fingers were missing. 

The miner had just been carried, grasping 
and half conscious, from a drift mouth in 
the side of a West Virginia hlll. From this 
drift mouth, or mine entry, evil-smelling 
black smoke poured as if from a factory 
smoke-stack. 

A mine whistle, generally used to mark 
shift changes, screamed incessantly. Up the 
road from the valley below, trucks and auto-
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mobiles, wheels spinning, raced toward the 
roaring mine mouth. 

Behind the vehicles, men with strained 
faces and wide eyes ran on toot, their shoes 
kicking up great gouts of blood-colored red 
dog from the rough road. And behind the 
men, arms outstretched, clutching toward 
buried husbands and brothers, clutching to­
ward hope that fate had spared their own, 
came the women eyes staring with fear, 
mouths forced open by anguish that knew no 
sound. 

The rescued coal miner saw little of this 
scene, although from past experience he knew 
it well. He accepted a canteen of water from 
the marked figure standing above him. 

"Thank God," he said. "When I first looked 
up and saw you through the smoke, back in 
that mine, I figured you might be an angel. 
But when I recognized that mask I knew I 
was going to be down here in this world for 
a while longer." 

The man behind the mask smiled, then 
hurried to join his team mates, to see tithe 
district inspector was going to permit an­
other fast trip into the burning coal mine. 

The man in the mask was one of the mem­
bers of a mine-rescue team, one of hundreds 
of coal miners in West Virginia and other 
coal-mining states trained for instant rescue 
and aid to survivors of coal-mine fires and 
explosions. The mask he was wearing was 
known to him and his fellow workers as a 
self-contained oxygen breathing apparatus. 
With it he could work for at least two hours 
in an atmosphere that wouldn't keep a tur­
tle alive. 

Such men are little noticed by the general 
public, or even by people in their own mining 
communities, during normal times when coal 
spews from the earth without major peril to 
ooal producers. But when the earth growls 
and chews up men and belches smoke and 
flame, mine-rescue workers are the most im­
portant actors on the scene, the masked an­
gels of the mining camp. 

Such masked angels are usually members of 
the National Mine Rescue Assn., a Pittsburgh 
based group that was formed in June 1924. 
The founding, or its initial steps, began after 
a first-aid contest in Fayette County, Pa., 
at the home of Willlam G. Duncan. 

The pioneer safety men assembled in Dun­
can's home where John T. Ryan, C. 0. Rob­
erts, George S. McCaa, J. E. Struble, J. V. 
Berry, George W. Riggs, and George H. Deike. 
They discussed the need for a mine-rescue 
organization and formed plans for its 
launching. 

A little later, these men met with others of 
similar interests and a constitution and by 
laws were adopted. All men at both meetings 
were declared charter members of "The 
Smoke Eaters Assn." 

The Smoke Eaters soon discovered they had 
unwittingly usurped the chartered name of 
a fireman's organization. As a result, they 
changed their title to the National Mine Res­
cue Assn., an accurate, if more prosaic name, 
they yet retain. 

This is not to say that post-explosion mine 
rescue was not attempted before 1924. But 
there was remarkably little of it done in the 
early days of United States mining. 

According to Woods G. Talman, safety di­
rector of U.S. Steel's Coal Division, the first 
large-scale commercial coal mining in this 
country, mining that produced coal burned 
in blacksmith forges, was on the James River 
in Virginia, in 1702, and the first coal was 
shipped on that river in 1758. 

Talman's booklet, "The Selfless Ones," pre­
pared for an NMRA meeting in 1961 and up­
dated in 1962, is, incidentally, the source ot 
much information in this article, and is here-
with gratefully acknowledged. l 

Commercial mining did not become wide­
spread in Virglnia until after the beginning 
of the 19th century. When it did, mine dis­
asters followed almost immediately, begin­
ning with a methane explosion that killed 
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several men prior to 1818 in mines called 
"Heath's pits." 

The first explosion of record was at the 
Black Heath Mine near Richmond on March 
18, 1839. Black Heath was a fearful harbinger 
of things to come, for the explosion, like most 
since, was unimaginably violent, crushing or 
asphyxiating all within the earth. 

Two men, somehow protected by a crevice 
near the mine mouth, survived, but 53 miners 
were killed. According to Talman, no rescue 
efforts were made. 

This is not surprising, for it is hard to see 
how they could have helped. "Afterdamp," as 
in most mine explosions, kllled most of the 
men, and would certainly have killed any res­
cue worker foolish enough to enter the mine 
prior to ventilation. 

As it is known-and has been known since 
a..t least 1839-that combination of carbon 
monoxide, carbon dioxide, nitrogen, and other 
gases occurring after such blasts are respon­
sible for most deaths in mine explosions, the 
concerned layman wonders why portable 
breathing apparatus, usable in a death­
dealing atmosphere, has not been developed 
by the coal industry, the U.S. government, 
or some imaginative inventor. 

It has been developed, of course, for mem­
bers of mine-rescue teams, but such devices 
are far too bulky to be practicable for indi­
vidual miners on a workaday basis. A crash 
program for the development of such devices 
seems long overdue. 

Even if they made breathing possible only 
for a short time they could mean the differ­
ence, in many cases, between life and death. 

Coal miners do have available, it should be 
noted, a "self-rescue" device worn on the 
belt that can help a miner to breathe under 
adverse conditions for 30 minutes. It is use­
less, however, in an atmosphere devoid of 
oxygen, as a mine atmosphere generally is 
after a blast. 

The first rescue efforts after a mine explo­
sion, so far as is known, occured on Aug. 
14, 1871, in a Pittston, Pa., anthracite mine. 
The efforts, however, were relatively minimal 
and quite fruitless, although the rescuers 
brought 17 lifeless bodies to the surface. 

A mine inspector and five or six helpers 
were more successful on Oct. 27, 1884, at 
Uniontown, Pa., where 14 men were killed. 
Some miners, overcome with afterdamp, were 
taken outside the mine where they recovered. 

But mine-rescue teams could do little after 
mine explosions without some method of re­
maining alive in the afterdamp. This meant 
some sort of self-contained breathing ap­
paratus in most cases, for many so-called gas 
masks are useless in an atmosphere that 
can't support life. 

Such self-contained breathing apparatus 
for mine use was introduced in the United 
States as early as 1905, but was slow in being 
perfected. When it failed to work in an 
atmosphere without oxygen the masked angel 
wearing it quite literally earned his title: 
he departed this life. 

From 1908 to the present, it is recorded 
that 35 mine-rescue men, wearing such ap­
paratus, lost their lives. Almost two thirds 
of these accidents occurred from 1908 to 
1921, only one since 1940. 

The dangers of mine-rescue efforts in the 
old days are underlined by the experience of 
a rescue party of 11 men on March 19, 1906, 
after a West Virginia explosion. The party 
went into a mine where 13 men had perished 
the day before, and their open-flame carbide 
lamps set off another explosion, killing all 
11 would-be rescuers. 

Thomas A. Edison's electric mine lamp, 
first placed in service on a limited basis in 
West Virginia in 1915, helped to prevent 
later repetitions of this tragedy. 

Today, mine inspectors are reluctant to 
risk the lives of their men to attempt the 
rescue of men who may already be dead. It 
is done, but on a volunteer basis and only 
after considering all the facts in each in­
dividual case. 

Too often, such masked angels can do 
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little except retrieve bodies and make pre­
liminary reports on the nature and extent 
of the blast. For major explosions in coal 
mines are deadly. The initial blast may shake 
the earth and shatter men in the process, 
but the after effects of the explosion, as be­
fore noted, may be even more lethal. 

For the blast produces gases, including 
carbon monoxide, that quickly expunge life. 
Mine rescue workers with their breathing 
devices may survive in this afterdamp, as the 
miners call it , but survival for long without 
such gear is impossible. 

At Hominy Falls, W. Va., in May, 1968, 
21 of 25 trapped miners were saved after 
up to 10 days entombment, but methane and 
coal-dust explosions were not involved. Flood 
waters from ancient diggings threatened 
these men, and the four victims drowned. 

Sometimes, as happened most recently at 
Humphrey No. 7 mine near Morgantown, 
coalminers can barricade themselves against 
smoke and gases, but a great deal of luck 
is involved, particularly is being able to get 
sufficient fresh air to remain alive until help 
arrives. And no explosion was involved at 
Humphrey, a fact of great significance. 

Until some way is found to enable trapped 
miners to breathe in an explosion-created at­
mosphere, the best-intentional masked angel 
will often be of little use, and entombed 
miners will die as surely as if they were 
suddenly thrust under 100 feet of water. 

It is hard to believe, but from 1901 through 
1910, 3,316 coal miners were killed at work 
in 111 major mining disasters. This dismal, 
horrible record led to the creation, in 1910, 
within the Dept. of Interior, of the United 
States Bureau of Mines" ... to make diligent 
investigation of the methods of mining, es­
pecially in relation to the safety of miners, 
�a�n�~� the �a�p�p�l�~�~�n�c�e�s� best adapted to prevent 
acc1dents .... 

It seemed hardly a moment too soon, yet 
the powers of the new bureau seemed un­
impressive. Not until 1941, if my source of 
information is correct, did federal inspectors 
have the right to enter coal mines. 

West Virginia did its share toward the crea­
tion of the U.S. Bureau of Mines with the 
great butchery at Monogah on Dec. 6, 1907, 
when at least 361 miners (no one knows, for 
sure, the total) were killed in an explosion 
that holds the U.S. records for high score in 
coal mining's death's-head Olympics. 

But that is another story. Yet the story of 
the National Mine Rescue Assn. parallels it, 
in that Welch Post No.1 at Gary was formed 
after the Bartley explosion in McDowell 
County on Jan. 10, 1940, killed 91 men. 

It appears to be a lamentable fact that 
mine-safety progress occurs only after public 
apathy is shocked into awareness by human 
sacrifice. 

In the early days of 1940, William Morris, 
E. L. Chatfield, Percy and Jim Gille, Glenn 
Bearden and Jack Pero, all of Welch, tried to 
get an NMRA charter, but not enough people 
were interested, in the Welch area for a 
charter to be granted. 

But not long after the Bartley explosion 
Welch Post No. 1 was organized, with 61 
charter members. The main organizer, Fred 
J. Bailey, was named president. 

Aside from the parent organization in 
Pittsburgh, there are NMRA posts in only 
three states: Kentucky, Illinois, and West 
Virginia. Memberships in all of them is 
largely composed of safety directors of coal 
companies, mine inspectors, safety inspectors, 
and mine rescue teams. 

There are varied degrees of membership, 
depending upon the nature and duration of 
a member's service . . In West Virginia, NMRA 
now has 350 members and 57 life members. 

Most of the present high-ranking officials 
of the W. Va. Dept. of Mines are life members 
of NMRA, Elmer Workman, current director 
of the Dept. of Mines (awaiting replacement 
by a Republican), is such a life member, as 
is his safety director, Robert J. Marrs. 

In West Virginia, mine-rescue stations are 
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maintained dually by the Dept. of Mines and 
coal companies, 27 stations for each of them. 
Workman recently explained how such sta­
tions work in his department: 

"We have proper equipment," he said, 
"stored at each of these 27 stations, and we 
train mine-rescue men there. Such men are 
paid seven dollars each time they come out 
for class, but for actual rescue work are paid 
top wages-$33 a day, plus overtime-accord­
ing to the UMW scale. 

"Last year, which was about average, we 
trained 322 mine-rescue men in 35 classes, 
and 605 men in accidents and their preven­
tion. In the 27 company-owned rescue sta­
tions, they employ 224 men to perform sim­
ilar training functions." 

The West Virginia Dept. of Mines, by the 
way, was created long before its federal 
counterpart. Mine inspection began in West 
Virginia, under Oscar A. Veazey, in Septem­
ber, 1883, the year the department was cre­
ated. 

Every year, mine-rescue teams, both state 
and company trained, from all over West 
Virginia hold competions among themselves. 
Similar national competitions, featuring first 
aid and mine rescue, are held in alternate 
years in one of the coal producing states, 
and area meets are also held in many min­
ing centers to keep in practice. 

Much of the training of mine-rescue teams 
involves the use of breathing equipment-­
masks of one sort or another that enable 
men to live in polluted or oxygenless atmos­
pheres. Obviously, men using such equip­
ment must know it thoroughly, for their 
lives depend upon it. 

In the early years of mine rescue, such 
equipment came largely from Germany and 
England. But it has been U.S. produced for 
many years and consists of two basic types: 
masks designed for use in an atmosphere 
with enough oxygen to maintain life, and 
self-contained breathing apparatus that has 
its own oxygen supply and may be used in 
an atmosphere without oxygen, provided no 
corrosive elements are present. 

Mine-rescue men must have yearly physi­
cal examinations, must have no major physi­
cal difficulties involving the heart or lungs, 
and must be no more than 50 years of age. 
Psychologically, they must be stable enough 
to withstand what can be, in emergencies, 
extremely trying circumstances. 

The masked angels are important men 
when needed, little thought of, at least by 
the general public when all is going well in 
the coal-mining industry. 

OUR RESPONSIBILITY 

(By John G. Morgan) 
"It is difficult for me to understand how 

a state which is a prime producer of soft 
coal should not also be the leader among 
states in the adoption of modern safety laws." 

So declared Gov. Arch A. Moore Jr. in his 
first message to the West Virginia Legislature. 

"I think we of the State of West Virginia 
have an extra..ordinary responsibility in this 
area," Moore added. He further pledged that 
he will offer proposals "that hopefully, and 
in a novel way, will make our state a leader 
in the field of coal mine safety." 

The Governor announced his support of 
legislation to make certain that miners af­
flicted with "black lung" disease can receive 
compensation under state laws. 

As essential as coal mining is to the eco­
nomics of the state, he said "it is also in­
cumbent upon us to provide for the health 
of those now engaged in that vital industry." 

Moore thus set the tone of the new admin­
istration in the field of coal mine safety. 
This part of his speech was practically a full 
notice that he will urge stronger laws and 
regulations to preserve life and limb in the 
mines. 

The Governor could scarcely do less in the 
wake of mine disasters last year at Hominy 
Falls and Farmington--disasters which 
spoiled previous excellent safety records. 



February 5, 1969 
Few realize now that in 1967 West Virginia 

had its best mine safety performance since 
the state started keeping records 70 years 
earlier. 

Official figures refiected a fatality rate of 
0.84 per million manllours during 1967, com­
pared to 1.13 in �1�9�6�6�~� 1.29 in 1965, 1.22 in 
1964 and 1.81 in 1963. 

Even in 19'68, before the thunderous blast 
a.t Farmington, Marion County, killed or 
trapped 78 miners, the state had a compara­
tively good record of 1.09 man nours. Prepara­
tion of laws and regulations to improve the 
record m"S.rred by disaster is now in a fluid 
state as the new administration looks at the 
past to learn its :lessons and looks at the 
future with an eye toward taking advantage 
of_ every new idea and every technological ad­
vancement to make the underground world 
safer for miners. 

During the past few weeks, before and after 
Moore took office, the State Mines Depart­
ment staff, headed by Director Elmer -c. 
Workman, union officials and operators put 
their heads together on proposed laws and 
regulations that would achieve these goals: 

A foolproof system of mine mapping that 
would guard against another Hominy Falls 
type of disaster, with the workings of one 
mine located too close to another. Mapping 
would be supervised by a professional engi­
neer. 

More mine inspectors and higher salaries 
for them. 

A new definition of "return air," meaning 
that after a volume of air has passed through 
and ventilated all the working places on a 
so-called "air-split/' it shall then be desig­
nated as return air. 

Haulage lights on the rear, as well as the 
front, of machinery moving in the mines. 

The need for a good mapping program has 
received much emphasis in the general dis­
cussions about mine safety. 

Among other things, the maps would show 
all .shafts, s1opes, drifts, tunnels, entries, 
rooms, crosscuts and all other excavations. 
Additional information on the maps would 
show: 

The outline <>f existing and extracted pil­
lars, since designating an area "pillard" or 
"mined out," without the outline of the 
mined pillars, is unacceptable. 

Direction of all air currents, using arrows. 
Abandoned portion or portions of the mine. 
The outcrop of the coal bed within the 

bounds of the property assigned to the mine. 
The boundary lines of the coal rights as­

signed to the mine. 
The known underground working in the 

same coal bed on the adjoining properties 
within 1,000 feet of such mine works and 
projections. 

The elevations of the top and bottom of 
each shaft and slope, all drifts and the bot­
tom along at least two parallel entries in 
each set of main and panel entries at hori­
zontal intervals, not exceeding 200 feet. 

Location of the principal streams and 
bodies of water on the surface, location 
of any impounded bodies of water inside 
the mine, and location of all boreholes pene­
trating the coal mine, and the location of 
oil and gas wells, high pressure pipe lines, 
high voltage power lines, principal roads 
and occupied dwellings. 

One of the most significant provisions 
given study for the proposed law would per­
mit any miner to examine a company mine 
map "if he has reason to believe that a work­
ing place is in the proximity to other w<>rk­
ings that may contain impounded water or 
noxious gases." 

Mine Director Workman made this simple 
but profound remark about safety in a coal 
mine: 

"A bad top never killed anybody." 
Thls simply means, he explained, that if a 

miner is informed that a top is bad, he 
doesn't get under it. This rule permeates all 
the rules of safety in a coal mine. 

EXTENSIONS OF REMARKS 
Workman believes it's impossible to at­

tain perfection in mine safety because of 
the element of human error. He estimated 
that at least 90 percent of all fatalities in 
coal mines can be attributed to human error. 

WHY THE SURPRISE AT "PUEBLO" 
SEIZURE? 

HON. ROBERT H. MICHEL 
OF n.LXNOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 4, 1969 

Mr. MICHEL. Mr. Speaker, while it 
will be some time before we get all the 
facts surrounding the seizure of the 
U.S.S. Pueblo, the early reports from 
the naval court of inquiry have pro­
duced the surprising revelation that ap­
parently no one in the naval chain of 
command had any idea that the ship 
might possibly be attacked or seized. 

As pointed out in an article by Mr. 
Richard Halloran appearing in the Sun­
day, February 2, edition of the wa;sh­
ington Post, the natural question anses 
as to--

"What made everyone so sure the 
North Koreans would not try something 
so audacious as capturing that ship?" 

The article raises some very signifi­
cant and pointed questions and I insert 
it in the RECORD at this point: 
WHY THE SURPRISE AT "PuEBLO" SEIZURE? 

(By Richard Halloran) 
The question nobody seems to have asked 

yet in the Pueblo inquiry is: What made 
everyone so sure the North Koreans would 
not try something so audacious as capturing 
that ship? 

Cmdr. Lloyd Bucher, captain of the ship, 
testified in answer to a question from the 
board of inquiry: "No, sir, I never considered 
I would ever be attacked on this mission. 
It never occurred to me . . . it never oc­
curred to me that I would ever be put in 
the position I found myself in that after­
noon." 

Capt. Thomas Dwyer, in charge of naval 
intelligence in Japan at the time of the 
Pueblo's capture, testified in closed session 
that he did not even know the North Ko­
reans had publicly warned the United 
States against such missions. 

Rear Adm. Frank L. Johnson, the Navy 
commander in Japan at that time, testi­
fied that such a seizure was considered 
"highly improbable." He defined this as, "in 
effect, there is almost no chance of this hap­
pening." 

"The feasibility of this type of operation," 
Johnson said of the Pueblo's mission, "is 
dependent to a large degree on the safety 
provided by the time-honored recognition 
of the freedom of the seas. This has gone 
on for over 150 years. No public vessel had 
been seized in all that time. This was a very 
excellent precedent on which to base the 
safety of any one individual ship!' 

Yet in June, 1967, only seven months ear­
lier, Israeli aircraft and patrol boats strafed 
and torpedoed the USS Liberty, a ship sim­
ilar to the Pueblo on a similar mission on 
the high seas in the Mediterranean. 

That was the case of a friendly nation at­
tacking an American ship and by accident. 
Did it not occur to anyone that a hostile 
nation might do so and deliberately? 

There was no attempt to capture the 
Liberty but the distinction between an at­
tack and a seizure is surely only one of 
minor degree. In military terms, capture is 
the logical objective of attack. 
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Consider the evidence of North Korean 

hostility toward the United States in the fol­
lowing facts, all obtained from overt, pub­
lic sources: 

On Nov. 2, 1966, the day President Johnson 
left Seoul after a state visit, the North 
Koreans ambushed and killed six American 
and one South Korean soldier in the southern 
portion of the demilitarized zone that divides 
Korea. 

That was the first incident in a marked 
upsurge of flagrant violations of the Korean 
armistice and clearly aggressive actions by 
the North Koreans. 

During 1967, the North Koreans k1lled 131 
American and South Korean soldiers and 
wounded 294 more in attacks along and be­
low the DMZ. There were a total of 445 fire­
fights along the DMZ, plus more in the South 
Korean interior. 

Moreover, two American camps were shot 
up. There were artillery exchanges and at 
least one small tank battle. Two railroad 
trains were sabotaged. 

At sea, numerous South Korean fishing 
vessels were captured. A South Korean patrol 
boat was blown out of the water by North 
Korean ships similar to those that attacked 
the Pueblo. There were other exchanges of 
fire inside and outside territorial waters. 
north and south of an imaginary extension 
of the DMZ. 

In December, 1967, North Korean Premier 
Kim Il-sung reiterated in the clearest terms 
the North Korean intention to reunify all of 
Korea under Communist domination by force 
of arms. It was the third time that he per­
sonally had done so and each time he em­
phasized that American forces were the 
target of priority. 

On Jan. 6, 1968, five days before Pueblo 
left Japan, and again on Jan. 11, the day the 
ship sailed, North Korean broadcasts warned 
against spy ships off their coast and said 
they were determined to take counter 
measures. 

Most fiagrant of all, the North Koreans 
sent 31 men into Seoul in an attempt to 
assassinate South Korean President Park 
Chung Hee. This blatant evidence of North 
Korean belligerence occurred on the night of 
Jan. 21-a full 36 hours before the Pueblo 
was seized. It would be interesting to know 
whether Bucher had been apprised of it. 

He may not have been for all three experi­
enced naval officers testified that, in effect, 
they had no idea the North Koreans were in 
a threatening mood and would violate the 
freedom of the high seas, just as they had 
violated so much on land and at sea before. 

Nor have the five admirals on the board 
of inquiry delved deeply into this point. Rear 
Adm. Marshall W. White asked Adm. Johnson 
whether the DMZ intrusions had not made 
him think the same thing might happen at 
sea-"a so-called crossing of the DMZ in the 
water." 

Johnson replied that the chances were so 
remote "a bookmaker would give you such 
fantastic odds that even someone as rich as 
Howard Hughes could not pay off on it." 

No one could have predicted, of course, 
exactly what the North Koreans mignt do, 
any more than any other event can be pre­
dicted. Gen. Charles H. Bonesteel ill, the 
commander of American forces in South 
Korea and a perceptive student of his North 
Korean adversaries, has often called Kim 
Il-sung a "meglomaniac" and said he would 
never try to guess what Kim would do next. 

One might also ha.ve been surprised at 
the audacity of the North Korean seizure of 
the Pueblo. But little could have been more 
audacious for North Korea than to send 
armed soldiers into South Korea to assas­
sinate the President. 

But the basic question remains, in light of 
all the other evidence: What made everyone 
so sure that the North Koreans would .11r-i· 
try it? 
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JOB TRAINING DILEMMA 

HON. J. J. PICKLE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 4, 1969 

Mr. PICKLE. Mr. Speaker, the Job 
Corps has been one of the most outstand­
ing programs in recent years, and I am 
proud that we in central Texas have one 
of the best Job Corps centers in the 
Nation. 

As we all know, there has been a great 
deal of discussion lately about the future 
of the Office of Economic Opportunity 
and the programs operated by them. 
Only in the past few days we have seen 
accounts indicating that OEO will be al­
lowed to expire, or that its functions will 
be shifted elsewhere. 

Whatever decisions are made in this 
respect, I feel it is imperative that the 
kind of Job Corps projects we have at 
Camp Gary in San Marcos, Tex., be 
L.1:.:nt:::.ir-e:::l at a full level. The Gary cen­
ter has been one of the most successful 
ones in the country, and as was said by 
one constituent-a member of a central 
Texas school board which had a lot of 
excavating work done by Gary Job 
Corpsmen-there is no monetary way ac­
curately to measure the immense value 
of the training being given at Camp 
Gary. 

Over the past year, I have extended in­
vitations to Chairman CARL PERKINS of 
the House Education and Labor Commit­
tee to visit Gary. I have also invited his 
committee colleagues. Many have visited 
Gary and seen the fine work done there, 
but I hope soon that a large representa­
tive group might visit Gary. While the 
efforts going on there are by no 
means perfect, I can firmly say that we 
do have one of the best possible vehicles 
in Gary for reclaiming a young man and 
giving him a hope in life. 

It is my feeling that the Job Corps pro­
gram can be made to work better than 
any other one in OEO, and, in fact, I feel 
that this is already the case. 

Mr. Speaker, in the Sunday Washing­
ton Post, Eve Edstrom wrote a penetrat­
ing and interesting article on what we 
can expect in job training. I was partic­
ularly pleased that the Gary center was 
singled out as one worthy of special com­
ment by this forthright and capable re­
porter. 

At this point in the RECORD, I am 
pleased to reprint this article: 
JoB TRAINING Dn.EMMA: NIXON SEEKS MORE 

PRIVATE FIRMS FOR TASK, CONDEMNS INDUS­
TRY-RUN JOB CORPS 

(By Eve Edstrom) 
In the course of his campaigning for the 

Presidency, Richard Nixon made two prom­
ises that Washington now finds hard to rec­
oncile. 

On the one hand, lfe called for a far 
greater enlistment of private industry to 
solve America's social problems because pri­
vate enterprise ''is the greatest instrument" 
for change and progress. 

On the other hand, he condemned as a 
"failure" the one Federal antipoverty pro­
gram that America's industrial giants have 
�b�~�n� most deeply involved in. 

That program is the Job Corps and Mr. 
Nixon said it should be killed. 

EXTENSIONS. OF REMARKS 
SEEK TO SAVE lT 

Currently, representatives of such large 
corporations as Litton, Xerox, Westinghouse 
and Burroughs are drafting recommendations 
to prevent the Job Corps from being abol­
ished. 

To give Mr. Nixon a face-saver, the indus­
trialists would change the name of the Job 
Corps. It has been suggested that it be called 
a "growth opportunities" or a "residential 
skills" program. 

But the game--eost-plus-fixed-fee con­
tracts with private industry to run residential 
centers for training unskilled youth-would 
be the same. 

Yet there is little evidence that the private 
corporations have been successful in ful­
filling their chief Inlssion-that of develop­
ing new approaches to educate boys and 
girls that the public schools couldn't hold. 

"The harsh fact is that (the Job Corps) 
has helped only a minority of those who 
sought its aid, despite the relatively ample 
resources that were allocated to it," Sar A. 
Levitan has concluded. 

Levitan, in a 58-page evaluation of the Job 
Corps for George Washington University's 
Center of Manpower Policy Studies, found 
that the most successful center was one 
operated by an independent, nonprofit corpo­
ration established by the State of Texas. 

The Texas center at Gary is the largest in 
the Nation, with an enrollment of 3000. Busi­
ness was involved to develop training ma­
terials and to place corpsmen. But the center 
is run by top-level state educators. 

"The experience of Gary suggests that, 
given more adequate support (including 
money) from businesses and the community 
at large, the educational system might fare 
better in serving the disadvantaged," Levi­
tan said. 

This is exactly the point that Rep. Edith 
Green (D-Ore.) has consistenly made as she 
has hammered away at the "high costs and 
questionable results" of the Job Corps. If 
existing educational systems had the finan­
cial underpinning of the Corps, she has said, 
they could have done far greater good for 
greater numbers. 

A principal target of Mrs. Green's criti­
cism has been the Parks Center in California 
which is run by Litton. She cites a Novem­
ber, 1967 review of the Parks operation by 
the General Accounting Office to show how 
poverty funds have been wasted. 

WASTE WRITTEN OFF 

The GAO report noted that Litton con­
tracted with its subsidiaries for thousands 
of dollars worth of educational materials and 
equipment that was too sophisticated for 
poorly educated Job Corpsmen. Levitan 
writes off such "waste" as attributable to 
the early experimental nature of the Job 
Corps program. 

In fact, many of the Job Corps' difficulties 
cannot be blamed on the private contractors. 
They had nothing to do with the initial hap­
hazard screening procedures that sent many 
youths to Job Corps centers only to have 
them drop out before they could benefit 
from the program. 

The private contractors would now like to 
correct this by being responsible for screen­
ing as well as job placements so that training 
programs can be better matched to available 
jobs. They also would like to siphon off 15 
and 16-year-olds from the program, and 
focus on the 17- to 21-year-olds. 

It was Litton that sold the first Poverty 
War chief, Sargent Shriver, on hiring pri­
vate corporations to operate Job Corps 
centers. And Litton's president, Roy L. Ash, 
is close to President Nixon, having been se­
lected to study the organization of the 
Executive Branch of the Government. 

But whether Litton and other industrial 
powerhouses will be able to persuade Presi­
dent Nixon that the Job Corps-costing 
about $1 billion since 1965-by whatever 
name, should be retained is an unanswered 
question. 
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TRIBUTE TO A DEDICATED 
DOCTOR 

HON. JOHN M. MURPHY 
OF !fEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1969 

Mr. MURPHY of New York. Mr. 
Speaker, over the years, I have had the 
privilege of working in conjunction with 
a truly dedicated man in obtaining 
greatly needed medical care for disabled 
veterans. Recently, that man, Dr. Philip 
R. Casesa, medical director of the Vet­
erans' Administration Hospital, Brook­
lyn, N.Y., was honored by Richmond 
County Post No. 248 of the Veterans of 
Foreign Wars. Under leave of extension 
of remarks, I include the remarks of Mr. 
Charles A. Di Sogra, VFW national aide­
de-camp and the joint speech of Michael 
and Camille Di Sogra, past post and 
county VFW commanders, 1n the 
RECORD: 

REMARKS OF CHARLES A. DI SOGRA 

Tonight we pay tribute to Doctor Philip R. 
Casesa, a medical career officer of the Vet­
erans Administration, for his 25 years of 
dedicated service to his country and our dis­
abled veterans. 

Dr. Casesa has been Director of Veterans 
Administration Hospital, Brooklyn, N.Y. since 
September, 1960; and has exercised the high­
est level of administrative skill and resource­
fulness in planning and co-ordinating the 
Veterans Adinlnistration Hospital program. 

He has demonstrated exceptional leader­
ship for the outstanding ability as a capable 
and efficient administrator and fostered har­
monious relationships with the local com­
munity; and Doctor Casesa has given un­
selfishly and with the highest degree of pro­
fessionalism towards furthering the Veter­
ans Administration program among veteran 
leaders in the community and with whom he 
developed and maintained a close personal 
liaison. 

Largely through the efforts of the Honor­
able John M. Murphy, Member of Congress 
16th Congressional District, New York, and 
Doctor Casesa, beds for veteran patients, 
was established in the U.S. Public Health 
Service Hospital, Staten Island, New York. 

We do proudly cite Doctor Philip R. Casesa, 
for his leadership, sound judgment and un­
wavering devotion of duty in keeping with 
the highest traditions of the Veterans of 
Foreign Wars of the United States. 

PHILIP R. CASESA, M.D. 

It has been &aid that the only thing that 
distinguishes failure from success in ones 
pursuit of certain goals is the attitude with 
which one approaches things and with this 
philosophy in mind; Dr. Philip R. Casesa, a 
career Medical Officer in the Veterans Ad­
ministration, imbued with a. dream, determi­
nation and faith during his early childhood 
days, entered the study of medicine in his 
later years, to choose the honored profession 
of Hippocrates ( 460?-377? B.C.) -influential 
author, teacher and celebrated physician, 
who was and is still called "the father of 
medicine," who practiced among peoples 
throughout the ancient world. Thus, through 
the_ days of his life, Dr. Casesa, was dedi­
cated to the brotherhood of healing and al­
lied health fields. His long and illustrious 
career in the practice of his art is appreci­
ated by all men. 

Dr. Casesa., a native of Agrigento, Sicily, 
Italy, was born June 6, 1909. Sicily, often re­
ferred to as a most beautiful island in the 
Mediterranean sea, was inhabited at the dawn 
of history by a people called Sicull or Sicani, 
who, according to tradition, crossed over into 
the island from the southern extremity of 
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Italy. They were members of the great La­
tino-Italian family. However, the recorded 
history of Sicily begins with the establish­
ment of Greek and Phenician colonies, who 
left their mark on the land. A study of Sicily 
and the customs of its inhabitants tells us 
much of its legacy, a mixture of beauty and 
a culturally rich past. When we get to know 
these people we capture some of the unique 
qualities which shaped Sicily's destiny. Agri­
gentum or Acragas, a city of antiquity, was 
situated near ',;he s. coast of Sicily. It was 
founded by a colony of Rhodians and Cre­
tans from Gela about 582 B.C. It was the 
second Greek colony established in Sicily. 
Agrigentum, early acquired prominence 
under the rule of Phalaris, and was an im­
portant trading, religious and cultural center. 
It is also worth noting that Hippocrates 
roamed the hills of these colonies to practice 
the art of medicine. Agrigento is currently 
the capital and episcopal see of the same 
name. Various interesting ruins of ancient 
Agrigentum are extant, notably the temple 
of Hercules. The Cathedral in Agrigento 
dates from the 13th century. The modern 
city of Agrigento occupies part of its ancient 
site. Agrigentum, retained its dignity 
through ancient times and still retains this 
status under its modern name of Agrigento. 
Dr. Casesa, a man of great warmth and en­
ergy, is married to former Rose Giammalvo, 
and they are the proud parents of two chil­
dren, Marie and James. 

Dr. Casesa attended elementary and sec­
ondary school in New York City, graduating 
from Boys High School, Brooklyn, in 1927. 
He pursued his higher education at Long 
Island University, Brooklyn, (1927-29), and 
at Tufts College, Medford, Mass. (1929-30). 
Subsequently, after three years of studies, he 
received his doctorate in Medicine from Bos­
ton University School of Medicine, in 1934. 
Dr. Casesa's many Postgraduate advance 
courses in Medicine were attained at New 
York University Graduate School of Medi­
cine; American College of Physicians, and 
American College of Hospital Administra­
tors. Dr. Casesa was licensed to practice medi­
cine in New York State and New Jersey in 
1934. His first medical appointment was an 
18 months residency (rotating internship) at 
St. Elizabeth Hospital, Boston, which was 
completed in July, 1935. Doctor Casesa then 
went into private practice in Brooklyn, and 
remained in this field until July, 1942. 

Dr. Casesa's first VA assignment was at 
Waco, Texas, as a staff physician in July, 
1942, serving until Jan., 1944. Following 
three months of service on the VA medical 
staff at Columbia, S.C., he was commis­
sioned a Captain in the Army Medical Corps 
and discharged with the rank of Major in 
1946. His post war VA assignment was as a 
Medical Officer and Chief of the VA Out­
patient Service, Bronx, N.Y. In May, 1947, 
his duties were then performed as Chief of 
Staff of the VA Outpatient Clinic, Brooklyn, 
N.Y., serving until Sept., 1956. Dr. Casesa's 
development and utilization created a most 
efficient staff which meant better medical 
treatment and care of the sick. One who 
possessed leadership, initiative and excellent 
communication between his Staff, patients 
and the community. 

In Sept., 1960, in recognition of his long 
distinguished service, he was appointed Hos­
pital Director, of the Brooklyn VA Hospital, a 
job that entailed planning and supervising 
the whole medical program of this large VA 
complex. During his tenure he has been re­
ceptive to new ideas and new approaches. 
Looking for better ways to do things, thereby 
accompllshing his goals and objectives in a 
better hospital program for our veterans. Dr. 
Casesa's effectiveness in organizing and 
planning in the management of VA Hospital 
programs has generated enthusiasm for their 
mission, gaining the cooperation and loyalty 
of those concerned. His high degree of pro­
fessional, medical and practical skill is in 
evidence and respected. 

EXTENSIONS OF REMARKS 
Dr. Casesa is a member of American Col­

lege of Hospital Administrators and Hospital 
Council of Brooklyn, Queens and Staten Is­
land. His other fraternal, civic, veteran, and 
professional affiliations are: Kings County 
Medical Society; New York State Medical So­
ciety; American Medical Association; Brook­
lyn Internal Medical Society; Fellow, Ameri­
can College of Chest Physicians; New York 
State Society of Internal Medicine; American 
Society of Internal Medicine; Anfuso-Sessa 
Post, American Legion; Dyker Heights Civic 
Association, Inc.; President, Better Brooklyn 
Committee & Brooklyn Hall of Fame; Ad­
junct Professor, Biology, C. W. Post College, 
Greenvale, N.Y.; Consultant, Medical Tech­
nology; Who's Who in America (current list­
ing); Courtesy Staff of St. Mary's Hospital, 
Brooklyn. 

His realistic literary output of professional 
papers published in the New York State 
Journal of Medicine include: "Transient 
Bundle Branch Block"-Nov. 15, 1950; "Lo­
calized Pretil>ial Myxedema"-Mar. 15, 1952; 
"Outpatient Medical Care for Veterans"-Dr. 
A. Norman & Dr. P.R. Casesa-Mar. 15, 1954; 
"Familial Leptocytosis"-May 15, 1956; and, 
"A Home Care Program in Physical Medicine 
and Rehabllltation"-Dr. P.R. Casesa & Dr. 
S. Feuer-published in the DM & S Informa­
tion Bulletin-Oct., 1954. 

Like sands through the Hour Glass, Dr. 
Casesa's ablllty to establish good relations 
with the public and with officers and em­
ployees; to lead in a humane manner; and 
willingness to teach and help subordinates 
develop their full potential, is a criteria based 
on integrity. One of this country's acknowl­
edged authorities on veteran care, Dr. oasesa 
is, his fellow physicians agree, a touchstone 
of current information on the subject. Our 
confidence in the future of the VA Hospital 
Program has never been greater during our 
many visits with veterans. With each passing 
year Dr. Casesa adds a greater depth of mean­
ing to the phrase "efficient and quality medi­
cal care to those in need" by striving to en­
gender, qualities of initiative in order to 
make the VA Hospital Program the best. 

We are especially grateful for your support 
in paying tribute to a congenial quiet-spoken 
man of understanding. Our entire V :F.W. 
organization is highly commendable of his 
accomplishments. We have profound appre­
ciation and admiration for him for his pro­
fessional assistance rendered to our ailing 
veterans. This, then, has been a brief resume 
of Dr. Casesa which tells you what he was 
and is. Dedicated to hard work, to the good 
of our nation, and this nation's veterans. 
Indeed a fine American. A great man. A pa­
triot of the highest caliber. A physician of 
unequaled skill. A true leader of men. Re­
member him. Remember him well. Men like 
him built the Veterans Administration Hos­
pital Program. Men like him earned the Vet­
erans Administration her universally fine 
record and reputation in the care of our dis­
abled veterans. 

In closing, we wish our Honored Guest and 
his family, happiness and contentment, each 
and every day in the years to follow. 

BOAZ WINS SECOND AWARD 

HON. TOM BEVILL 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1969 

Mr. BEVILL. Mr. Speaker, for the sec­
ond year 1n a row, the city of Boaz, 
Ala., in my congressional district has 
been recognized nationally for its efforts 
1n the National Cleanup Contest. 

I am extremely proud of Boaz, Mr. 
Speaker, and offer at this time a news 
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article from the Boaz Leader which tells 
of this city's contributions to keeping 
our Nation clean and its outstanding 
efforts in the contest. The article follows: 

The community betterment efforts of Boaz 
have won a Distinguished Achievement 
Award in the 1968 National Clean Up Con­
test in which the city was in competition 
with communities of under 25,000 popula­
tion from across the country. This national 
contest is sponsored annually in Washing­
ton, D.C., by the National Clean Up-Paint 
up-Fix Up Bureau. 

Presentation of the award to community 
representatives will take place at a special 
ceremony February 25 at the Statler Hilton 
Hotel in Washington. The awards ceremony, 
which climaxes the 1969 National Congress 
on Beautification also sponsored by the 
Clean Up Bureau, will receive national press 
coverage. 

Boaz created and increased community 
awareness with the use of a special civic im­
provement sheet which alerted individuals, 
firms, etc. to the need for improvements in 
the city. Projects carried out included a 
"Plant Up" program and antilitter and gen­
eral spruce up campaigns, essay and poster 
contests, a "Yard of the Week" program, and 
"Weed Week" filled out activities. 

CABINET VOICE FOR CONSUMER 

HON. THADDEUS J. DULSKI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 4, 1969 

Mr. DULSKI. Mr. Speaker, I am today 
joining in the sponsorship of legislation 
to create a new Department of Con­
sumer Affairs in the executive depart­
ment. 

The position of Special Assistant for 
Consumer Affairs was created on the 
White House staff by the late President 
John F. Kennedy, a position which for 
the first time gave the consumer a real 
voice in the top level of our Government. 

PresiJent Johnson continued this 
White House staff recognition while he 
was Chief Executive. 

While the two women who served in 
this position-Mrs. Esther Peterson and 
Miss Betty Furness-did an excellent 
job to the extent that they had the op­
portunity, I feel we really need to have 
a Cabinet-level voice not just a special 
assistant. 

In the meantime, however, I certainly 
hope that President Nixon will follow the 
leadership of his predecessor and at least 
name a successor to Miss Furness. We 
need a special assistant to keep an eye 
on consumer affairs until a department 
can be created. 

The need for Cabinet-level coordina­
tion becomes apparent, it seems to me, 
when you take into account the fact that 
there are now 33 different Federal agen­
cies which are trying to administer some 
260 consumer protection programs which 
have been enacted into law in recent 
years. 

The wide range of consumer laws today 
makes it unreasonable to expect coor­
dination with so many different agencies 
involved. The same sort of maze is what 
brought about the Department of Hous­
ing and Urban Development in 1965 and 
the Department of Transportation in 
1966. 
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The need for the consumer protection 

laws is clear, but their effectiveness is 
restricted by the inefficient organization 
that exists. 

I am also joining in sponsorship of 
legislation to provide Federal grants-in­
aid for the establishment and strength­
ening of State and local consumer pro­
tection offices. 

Consumer protection requires coordi­
nation at all levels of government, State 
and local as well as national. 

A STRAWBERRY FARMER SPEAKS 
OUT 

HON. JOHN R. RARICK 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 4, 1969 

Mr. RARICK. Mr. Speaker, Mr. Carl 
Drude, Jr., is a strawberry farmer in my 
Louisiana district who has spoken out for 
the strawberry farmer. 

Blessed by the Creator with pleasant 
weather, good soil, ready access to city 
markets and ports, this part of Louisiana 
has for nearly 100 years been able to 
support its people by raising strawberries 
and other truck produce. 

Now our farmers find that while ele­
ments of nature are favorable, the grave 
threat to their livelihood comes from the 
:foreign policy of their own Government 
which has all but removed any protection 
from foreign imports. Now these Ameri­
can strawberry producers cannot com­
pete pricewise. 

We 1n Congress must recognize the 
plight of our own people-at least as 
readily as that of so-called developing 
nations. Prompt �a�~�t�i�o�n� is necessary to 
rehabilitate our foreign policy so that it 
protects our people, rather than have it 
hurt our food producers. 

A year ago, I introduced legislation to 
amend the tariff schedules and to impose 
limitations on foreign imports but have 
been unable to muster enough interest to 
get hearings or constructive relief. 

This Congress, I have reintroduced 
H.R. 571 and 572 and so that our col­
leagues may readily appreciate the posi­
tion of the Louisiana strawberry farm­
ers, I include Mr. Drude's remarks which 
appear in the Hammond Daily Star :for 
January 24 in full text, followed by the 
provisions of my proposed legislation: 

A STRAWBERRY FARMER SPEAKS OUT 
(By Carl Drude Jr.) 

Our state department in Washington, 
which seems more interested in making 
friends of Mexican producers and others with 
Mexican import interests, are trying hard to 
convince the American public that Mexican 
imports are not a threat to U.S. producers, 
although it is hard to argue the facts. 

Imports of frozen strawberries from Mexico 
have increased from a yearly average of 23 
million pounds in 1959-61 to 83 million 
pounds in 1966. This caused a drop in prices 
because of oversupply. 

Imports of fresh strawberries increased 
from 387,000 pounds in 1960 to around 25 
million pounds in 1967. Over 27 percent of 
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the strawberries eaten in the United States 
in 1968 were imported. 

Fresh tomato imports jumped from 245 
million pounds in 1963-64 to nearly 400 mil­
lion pounds in 1966-67. Disease and weather 
curtailed exports to the U.S. last year, but 
they can be expected to be heavy this season. 

Cucumber imports went from 18 million 
pounds in 1964 to 58 million pounds in 1967. 

U.S. prices and market needs w1ll greatly 
influence timing, total amounts, and whether 
the product is fresh or processed, even 
though imports of Mexican-grown fruit and 
vegetables are likely to increase. Mexican 
tomato growers say that they can ship a 22-
pound flat of tomatoes into the U.S. for less 
than $3.50 to Nogales, Ariz. If the prices are 
too low, the tomatoes are processed. 

The main cause of the sudden increase in 
Mexican production and exports are the large 
shifts in American growers and capital into 
Mexico following the cutoff of bracero and 
offshore labor. 

But, the Mexican producers don't have all 
the advantages. First, the area in which most 
of the fruit and vegetables are grown is 2,500 
miles from Chicago. Costs soar with the in­
crease in freight rates, U.S. tariffs, Mexican 
export duties and other inspection costs. 

Mexican equipment, fert111zer, pesticddes 
and packaging materials are higher than 
their equivalancies in the U.S. Much of the 
merchandise comes from the U.S. Tractors 
and other equdpment costs 50 to 60 per cent 
more in Mexico than in America. 

Yet, the Mexican grower does have some 
advantages. Labor is cheap and an unskilled 
laborer receives approximately $1.72 per a­
hour day. Dams and irrigation projects will 
open several million acres for cultivation. 
The Mexican climate is favorable, but heavy 
rains provide a big drawback. Also, some of 
the growers have American partners. When 
the bracero returned home, the Amertcans 
took their capital experience, marketing 
know-how and went into successful farming 
below the border for themselves. 

Solutions for the American farmer, if he 
is to remain in business, are multiple. 

Since powerful union lobbyists in Washing­
ton won't tolerate the spiraling increases on 
all that the farmers buy, the government 
could take steps to halt the rise in costs. 

Fruits and vegetables could be subsidized 
in the U.S. Presently they aren't. 

Farmers could band together and form 
co-opera.tives in which their purchasing 
power would save them money. Organizing 
would aid them politically as well as in 
marketing power. In the past the farmers 
have not demonstrated organizational 
strength on either a local or national level. 

Though irrational, the farmers could sim­
ply get out of the fruit and vegetable busi­
ness until markets get high enough to meet 
the farmers' demands. However, most farmers 
(except part-timers) need every year's crops 
to sustain themselves. 

A final solution would be for the farmers 
to become productive enough to slmply out­
do the extra costs of production. Such a 
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method seems to be the best one at the pres­
ent time. Newer varieties, cultural practices, 
frost and heat control techniques and better 
marketing methods are already taking place 
and keep the U.S. grower in business. 

H.R. 571 
A bill to impose import 11mltations on fresh, 

prepared, or preserved strawberries 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) the 
aggregate quantity of fresh, prepared, or 
preserved strawberries specified in items 
146.58, 146.60, and 146.75 of the Tariff Sched­
ules of the United States (19 U.S.C. 1202) 
and of paste and pulp of strawberries spec­
Hied in item 152.74 of such Schedules which 
may be imported into the United States in 
calendar year 1969 or in any subsequent cal­
endar year sha.ll not exceed 5 per centum of 
the average annual consumption in the 
United States of such fresh, prepared, or 
preserved strawberries and paste and pulp 
of strawberries during the five calendar years 
immediately preceding such calendar year. 

(b) The Secretary of Agriculture, for each 
calendar year after 1968, shall, before the 
beginning of such year, determine, publish, 
and certify to the Secretary of the Treasury 
the aggregate quantity prescribed for such 
calendar year by subsection (a) . In making 
such determination for any calendar year, 
the Secretary of Agriculture shall use esti­
mates for any portion of the immediately 
preceding calendar year for which final sta­
tistics are not available. 

(c) The Secretary of Agriculture shall al­
locate the aggregate quantity of such fresh, 
prepared, or preserved strawberries and paste 
and pulp of strawberries which may be im­
ported in any calendar year after 1968 among 
supplying countries on the basis of the shares 
of such countries supplied to the United 
States market during the five calendar years 
immediately preceding such calendar year, 
except that due account may be given to spe­
cial factors which have affected or may 
affect the trade in such articles. 

(d) The Secretary of Agriculture shall is­
sue such regulations as he determines to be 
necessary to prevent circumventions of the 
purposes of this Act. All determinations by 
the Secretary of Agriculture under this Act 
shall be final. 

H.R. 572 
A b111 to amend the Tariff Schedules of the 

United States with respect to the rates o! 
duty on fresh, prepared, or preserved 
strawberries 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That sched­
ule 1, part 9, subpart B of the Tariff Sched­
ules of the United States (19 U.S.C. 1202) 
is amended-

(!) by striking out items 146.58 and 146.60 
and inserting in Ueu thereof the following 
new items: 

146. 57 

146.58 

146.60 

�g�t�~�~�~�~�u�c�t�s� of Mexico _________________________________ 5.25c per lb ______ _ 

If entered during the period from June 15 to Sep-tember 15, inclusive, in any year ________________ 2.0c per lb ________ 10.25c per lb _____ _ 
If entered at any other time _______________________ 4.0c per lb ________ 10.25c per lb ______ ". 

and 
(2) by striking out item 146.75 and inserting in lieu thereof the following new items: 

.. ,146. 761 
146.77 
146.79 
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�g�t�C�~�~�~�~�~�~�s�-�~�~�-�~�~�~�~�~�:�:�~�:�:�:�:�:�:�: �:�:�:�:�:�:�:�:�:�: �:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �~�~� �=�~� �~�:�l�:�:�:�:� 70o/c ad val __ 

Other berries------------------------------------------------- 30% ad vat_ __ 10$ ad val �~� 
SEC. 2. The amendments made by the first 

section of this Act shall apply with respect 
to articles entered, or withdrawn from ware-

house, for consumption after 1he date ol tbe 
enactment of this· Ad. 
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WAR ON CRIME 

HON. ROBERT McCLORY 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 4, 1969 

Mr. McCLORY. Mr. Speaker, in con­
nection with advancing the war against 
crime, it is vitally essential that we im­
prove the administration of justice and 
expedite the handling of criminal cases. 
Utilizing automatic data processing can 
contribute substantially to the efficient 
operation of the court system and the 
more expeditious handling of litigation­
including criminal cases. 

A specialist in ADP and the related 
field of operations research is our infor­
mation science specialist in the Legisla­
tive Reference Service in the Library of 
Congress--Robert L. Chartrand. Bob 
Chartrand, who has also had extensive 
experience in the private sector, recently 
authored a significant article on the 
value of automatic data processing as it 
relates to the administration of justice. 
Bob Chartrand's article was featured in 
the December 1968 issue of the Journal 
of the American Judication Society and 
is reproduced herewith, as follows: 

SYSTEMS TECHNOLOGY AND JUDICIAL 
ADMINISTRATION 

(By Robert L. Chartrand) 
(NOTE.-The views expressed in this paper 

are those of the author and are not neces­
sarily those of the Legislative Reference 
Service nor the Library of Congress. Copies of 
Mr. Chartrand's full report, "Deficiencies in 
Judicial Administration," are obtainable 
from the American Judicature Society.) 

The citizenry of these United States exists 
in an environment which epitomizes con­
tinual change and complexity of a high 
order. As our society has striven to absorb 
the products of science and technology, it 
has had to do so under the impetus provided 
by a rapidly increasing population of un­
precedented mobility. The kaleidoscopic 
changes inherent in the contemporary milieu 
are affecting the mores, the institutions, and 
the course of justice throughout the nation. 

The effectiveness of our courts-at all 
levels and in all localities--is a function of 
the judges who must render decisions and 
the judicial administrators who are respon­
sible for the scheduling, docketing, screen­
ing, and preparation of documentation of 
both criminal and civil cases. Today, a great 
many courts are plagued with congestion 
and drawn out handling of cases. The re­
sults: delay of due process and, upon oc­
casion, obstructed justice. 

There is a growing consensus among judges, 
lawyers, legislators, and society at large that 
new tools and techniques must be identified, 
placed in operation, and evaluated in order 
that the judicial functioning be improved 
sufficiently to overcome the prevalent prob­
lems. Chief Justice Earl Warren stated: 

"It seems to me there is a definite need for 
thorough analysis and study of the mechan­
ics--in its physical aspects--of carrying on 
the business of our courts. I am led to this be­
lief by the accomplishments of new data 
processing method employed in other fields-­
medicine, for example."1 

Judicial administration involves the han­
dling of a great deal of narrative and sta­
tistical information. This information must 
be, in many instances, specially structured, 
indexed, stored, manipulated, and retrieved 
according to criteria that will satisfy a di­
verse user group. With the advent of auto­
matic data processing (ADP), a new dimen-

Footnotes at end of article. 
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sion to handling efficiently the requisite data 
has come into being that may be of benefit 
to the decision-makers on the bench and 
the court administrators who manage the 
daily operations which affect judge, counsel, 
and client alike. 

Far-sighted leadership in the judiciary is 
allocating increasing resources-both person­
nel and money-in order to discover how 
ADP and related information handling tech­
niques can be of assistance in this particular 
environment. Nearly fifty state, county, and 
municipal court systems have machine-ori­
ented support systems in being, while other 
jurisdictions are experimenting to determine 
the ways in which ADP can fulfill their 
priority needs. 

During the past decade, a number of 
imaginative and energetic groups in indus­
try, and universities, at various governmen­
tal levels, and in joint endeavors, have 
worked to enhance judicial administrative 
capab111ties across the nation. Among the 
areas in focus has been the application of 
ADP devices and programs. 

Applications where computers or punched 
card equipment have proven to be of sig­
nificant assistance in improving judicial ad­
ministration include: the preparation of se­
lected data on caseloads by trial firms and 
individual lawyer, creation and maintenance 
of inventories and of indexes to cases, 
chronologies of cases, periodical tabulations 
of selected law firms' and court backlogs, 
and reports of cases filed, pending, or termi­
nated. Computer support also has proven val­
uable in handling jury information: the se­
lection of individual jurors, determination of 
jury composition, and management and 
anclllary (e.g., payroll) data. 

In addition to using ADP in performing 
information retrieval, those responsible for 
improving judicial administration also are 
learning that the computerized simulation 
of a court system-perhaps taking the form 
of a carefully defined "model" of a given 
court operation-may provide salient infor­
mation indicating identifiable strengths and 
weaknesses. The "systems approach," then, 
with its spectrum of tools and techniques, 
can help the American courts to overcome 
some of their problems. Perhaps the best 
expression of the role of technology in the 
courts appeared in the study performed by 
the Institute for Defense Analyses: 

"Modern management techniques can help 
to achieve the most efficient use of the avail­
able resources, within the limits of proce­
dure designed to ensure the due administra­
tion of justice." 1 

The utilization of proven mathematical 
analysis in the study of courtroom opera­
tions, administrative data loads, and the 
interaction between key system components 
was scrutinized in the IDA study. Stress was 
placed on the fact that simulated pretest­
ing provides a first estimate of the effects of 
proposed changes on resources, work-loads, 
and delays. 

The initial analytical effort by Drs. Navarro 
and Taylor of IDA (see their article in JUDI­
CATURE, August-September, 1967, pp. 47-52) 
featured the development of a computer 
simulation of court processing functions. 
The time delay problem was considered 
through the mechanism of studying 1,550 
felony defendants whose cases were initiated 
in 1965. The development and use of this 
experimental model allowed analysis of pro­
cedures to be conducted without disrupting 
on-going daily court operations. The 
Courtsim model was activated through the 
use of an existing simulation language, the 
General Purpose Systems Simulator (GPSS), 
developed by the International Business Ma­
chines Corporation. 

Various members of the United States Con­
gress have long sought to pass legislation 
which would result in raising the level of 
performance of courts throughout the coun­
try. One focus of activity during the 90th 
Congress has been on b1lls introduced both 
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in the Senate and House of Representatives 
whlch would provide for the creation of a 
Federal Judicial Center. In urging that ADP 
be ut111zed 1n court systems tn the :future, 
one supporter, Representative William M. Mc­
Culloch of Ohio, took care to present the 
perspective from which the new tool should 
be viewed: 

"The use of computers by courts does not 
mean an abandoning of traditional legal 
duties and functions. To the contrary, it is 
the addition of improved legal skills and 
tools, less susceptible to error and capable 
of high speed efficiency. The implications for 
the future are obvious." 

Yet a more positive delineation of the 
role of ADP in judicial administration was 
set forth in the wording of a bill (H.R. 7091) 
introduced by Representative Robert McClory 
of Illinois which specifically included phrase­
ology calling for examination of the applica­
tion of automatic processing and systems 
procedures to the federal courts. Favorable 
action by both chambers resulted in the en­
a.ctment of Public Law 90-219. The Federal 
Judicial Center has as its first director retired 
Justice Tom C. Clark, who has long been 
concerned with improving court operation. 

Also active within the Congress has been 
the Subcommittee on Improvements in Ju­
dicial Machinery (Senator Joseph D. Tydings 
of Maryland, chairman) of the Senate Com­
mittee on the Judiciary. Senator Tydings, in 
discussing court congestion and delay, has 
examined intensively the role which manage­
ment consultants and systems analysts might 
fulfill in any study of existing court proce­
dures. Hearings were held by the Subcom­
mittee in mid-1967 in connection with the 
proposed National Court Assistance Act; the 
resulting testimony and supoprting docu­
mentation are contained in "Deficiencies in 
Judicial Administration." a 

Another approach has been the efficiency 
study of the mstrict of Columbia courts 
which was initiated in April 1968 with fi­
nancing from the Ford Foundation, the Eu­
gene and Agnes E. Meyer Foundation, and the 
Russell Sage Foundation. The "Court Man­
agement Study" will concentrate on improve­
ments in the current methods of handling 
cases (both civil and criminal) and will in­
clude the calendaring and scheduling of 
cases. The structure, jurisdiction, and pro­
cedures of the subject courts, as well as 
court organization and supporting systems, 
will be examined. The recommendations of 
the study team will be presented to the 
Committee on the Administration of Justice, 
for use with the Judicial Council of the Dis­
trict of Columbia Circuit (see JUDICATURE, 
November 1968, p. 168). 

In recent years the American Bar Associ­
ation has moved forward positively to 
strengthen judicial administration. Leader­
ship was provided by Justice Tom C. Clark 
and his colleagues in the Section of Judicial 
Administration. A Joint Committee for the 
Effective Administration of Justice was cre­
ated and commenced working with tl:.e Na­
tional Conference of State Trial Judges to 
develop a comprehensive program of seminars 
bearing upon judicial problems of local con­
cern. In 1964 the National College of State 
Trial Judges was founded. The importance 
attached by the College to the potential of 
ADP in assisting the court administrator was 
reflected in the commissioning of a special 
presentation in 1967 on "The Role of Auto­
matic Data Processing in Improving Judicial 
Administration." ' 

The University of California at Los Angeles 
(UCLA) also has recogrilzed the need to 
merge the perspectives and techniques of the 
scientist and the lawyar. A Law-Science Re­
search Center has been established to study 
the future role of technology and society. Its 
staff has participated in such milestone proj· 
ects as "A Study of Data Processing in the 
Los Angeles Superior Court." 5 

Concern over efficiency in judicial opera­
tions has not been llmi ted to the United 
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States. Charles s. Rhyne, President of the 
World Peace Through Law Center, has been 
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instrumental in forming a World Association 
of Judges, which includes among its goals the 

SYSTEM SIZE AND COURT CASELOAD RANGE 

Computers 

Medium Small 
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use of modern techniques, such as computer­
ized records, by the international jucUciary. 

Punched card 
Annual dollar cost (Above 225,000) (225, D00-150, 000) (130, 0()()-75, 000) (50, D00-20, 000) Manual 

Cases per year: 
Criminal: Felonies ________________________________________ Above 5,000 ___________ _ 

Minor crimes ____ ------------------------ _______ Above 30,000_ -- ---- ___ _ 
Civil: 

6, 000-2, 000 
�3�2�,�~�1�1�,�0�0�0� 

�4�,�~�1�,�5�0�0� 
21, 000--6, 000 

2, 000-400 Under 400. 
10, 000--2, 000 Under 2,000. 

General civiL ___________ __ --------------------- Above 7booo __ ----- -----
Divorce1 nonsupport and probate __________________ Above 3 ,000 _________ _ _ 

7. 500--2, 500 
30,000--10,000 
75, 000--25, 000 

500,000-1,500,000 

�5�,�~�1�,�5�0�0� 
20, 000--6, 000 

2,000-500 
�1�0�,�~�2�,�0�0�0� 
20, 000--5, 000 

100, 000-300, 000 

Under 500. 
Under 2,000_ 
Under 5,000. 
Under 100,000. �C�i�t�y�-�c�o�u�n�~�:�~�~�~�p�~ �1�1�~�t�~�~�~�i�~�~�~�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=�=� �:�~�g�~�:� �r�~�8�8�~�o�-�o�c�C�=�=�=�= �=�=�=� �3�0�o�;�8�b�&�-�~�o�A�5�:� ggg 

(55'+--Overlap ----->(85) 
Number of city-counties in each size group____ _____________ 10 

STATE AND LOCAL USE OF ADP 

Although the potential o! the electronic 
computer and associated devices for judicial 
users still is incompletely understood, there 
is a growing number of state, county, and 
municipal court systems where ADP is used 
regularly. Among the decisions which must 
be made by the would-be user of ADP is 
whether such equipment actually expedites 
data handling, and if cost-effectiveness can 
be achieved. There have been instances of 
smaller courts becoming enamored of the 
:flashing lights and spinning tape reels, and 
embarking upon a course of equipment use 
which was neither truly helpful nor within 
the established budget. An excellent com­
parison of manual versus punched card ver­
sus computer (both small and medium) sys­
tems was prepared by Norbert A. Halloran, 
and appears above:o 

New machine-supported systems are going 
into operation in all sections of the country. 
The Secretariat of the National Conference 
of Court Administrators distributed a ques­
tionnaire in 1965 which provided an initial 
listing of those states, counties, municipali­
ties, and terroritories which have installed 
some form of automatic data processing 
equipment for use in court operations. This 
information, together with later status ind1-
cators,7 provides an overview of the scope 
of activity: 

Alaska* 
Arizona* 
California: 10 coun­

ties, 12 muncipali­
tles 

Colorado*: 2 coun­
ties, Denver 

Connecticut*: East 
Hartford 

District of Columbia 
Georgia: Fulton 

County 
Hawaii* 
IDinois: Cook County 
Indiana* 
Iowa: Polk County 
Kansas* 
Louisiana: New 

Orleans 
Maryland: 2 counties 

* State systems. 

Massachusetts: Bos­
ton 

Minnesota: Hennepin 
County 

Missouri: Clayton 
County 

New Jersey* 
Hudson County 

New York*: Suffolk 
and Dutchess 
Counties, New 
York City 

Ohio: Summit County 
Oregon: 5 counties 
Pennsylvania: Alle-

gheny County and 
Philadelphia 

Puerto Rico 
Texas: Dallas and 

Houston Counties 

The willingness of the leadership of these 
court systems to try out new devices, pro­
grams, and procedures re:flects the priority 
which has been assigned to improving court 
administration. 

For example, the application of ADP equip­
ment and techniques to selected operations 
of the Los Angeles County courts has been 
carried out in an evolutionary fashion, com­
mencing with a study begun in 1961 by the 
System Development Corporation. Three Su-

Footnotes at end o! article. 
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perior Court functions were earmarked for 
analysis: processing of civil files, preparation 
of statistical reports, and an analysis of rec­
ords in the Conciliation Court. Following this 
scrutiny of system activities emphasizing 
document origin, :flow, content, and impact 
on the overall system, a second phase effort 
treating the entire court was undertaken. 
Today, ongoing activity in the Superior 
Court area resulting from the recommenda­
tions of the Special Committee on Data 
Processing includes: random juror selection, 
the issuance of jury summons, and statisti­
cal data on case acti vi·ty. 

With the creation of the Court and Law 
Enforcement Data Center in 1965, a series o! 
new systems improvement activities were 
started. Municipal and Superior Court, as 
well as the Sheriff's Department and County 
Clerk's operations, were selected for ADP 
servicing-for example, the handling of prior 
offenders' records, prisoner movement, his­
torical records of traffic offenders (both in 
the Municipal and Superior Courts) , and a 
calendaring system for the Superior Court-­
with extensive use of disk files and peripheral 
access devices. Su'Osequent effort is to be ex­
pended in the District Attorney's ·and Public 
Defender's Offices. Projected equipment sup­
port features an mM 360/40 with nearly 200 
keyboard and video screen terminals, to 
begin January 1, 1969. 

The development of such long term proj­
ects requires sustained management deter­
mination to expend precious resources and 
the patience to await meaningful results. 

The trend throughout the United States is 
for ·judges and court administrators to study 
new ways and means of alleviating existing 
problems such as congestion and delay. While 
the many electronic processing devices have 
been part of the modern scene for nearly two 
decades, many persons still view the new 
technology with cUstrust and apprehension. 
Perhaps the most essential consideration for 
each person or group who is thinking about 
using ADP is this: precisely how and to what 
extent can a machine-centered information 
handling system improve the current opera­
tion? All too often this "moment of truth" is 
postponed, with subsequent problems for all. 

In the realm of judicial administration, as 
in all other areas where information handling 
is so vital, man must work continually to 
expand the horizons of his thinking and his 
day-to-day performance. Dean Roscoe Pound 
in 1906 urged his colleagues to move with 
the times, apply new techniques, and intro­
duce those procedural reforms which would 
help society: 

"The public seldom realizes how much 1t is 
interested in maintaining the highest scien­
tific standard in the administration of 
justice." 8 

The pressures upon those who are charged 
with dispensing justice and ensuring due 
process are, today, often many degrees of 
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magnitude greater than those of only a 
generation ago. Those who comprise the con­
temporary judiciary now may view the ad­
vantages which may be derived !rom apply­
ing scientific problem solving techniques and 
man-machine procedures to those problems 
which have become virtually inherent in the 
court operational environment. Technology 
has its place, however, and man must moni­
tor carefully his use of the innovative 
mechanisms: 

"Mechanical devices and electronic wiz­
ardry will handle the routine procedures of 
the court very nicely but justice will always 
be dependent upon the decisions of con­
scientious and dedicated students of the law. 
The wisdom and compasion displayed by our 
trained judiciary can never be duplicated by 
any machine." o 

In the years to come, the effects of popula­
tion growth and the intensification of hu­
man existence caused by megalopolitan living 
may bring new threats to individual freedom 
and the survival of collective rights. The 
judiciary of the nation will have to assess 
ever more accurately their efforts in terms 
of the welfare of the people. Justice under 
law, a heritage priceless to all Americans, will 
become more than an accepted right. It will 
stand as the most cherished possession of 
mankind. 
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MEN OF THE YEAR IN SERVICE TO 
AGRICULTURE 

HON. BILL NICHOLS 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 4, 1969 

Mr. NICHOLS. Mr. Speaker, each year 
the Progressive Farmer magazine hon­
ors a "Man of the Year in Service to 
Agriculture" in each of the States in 
which the magazine is distributed. The 
most recent recipient of the award in Ala­
bama is our State commissioner of agri­
culture and industries, Commissioner 
Richard Beard. In receiving this award, 
Commissioner Beard joins such distin­
guished Alabamians as the late Senator 
John H. Bankhead, Senator Lister Hill, 
who just recently left the Senate, and 
our senior Senator JoHN SPARKMAN. 

At this point, I would like to insert in 
the RECORD the citation which appeared 
in the January 1969 Progressive Farmer 
announcing that Commissioner Richard 
Beard had been named "Man of the 
Year": 
MEN OF THE YEAR IN SERVICE TO AGRICULTURE 

He's honest. He does the best job he knows 
how to do. He's able. Put them all together 
and you have an unusual public servant. 
These words from a career employee of Ala­
bama's Department of Agriculture and In­
dustries aptly describe the head of the de­
partment, Commissioner Beard. 

More farmer than politician, Richard Beard 
has done such a remarkable job of getting 
maximum production and income from the 
275-acre farm he developed that more than 
15,000 farmers and businessmen have visited 
his farm during the past few years. But he's 
been a full-time public servant since taking 
office in 1967. 

Even before then he joined with members 
of the State Board of Agriculture in urging 
the Alabama legislature to appropriate funds 
for a study of his department. He later was 
instrumental in bringing about a reorganiza­
tion based on recommendations of the study 
group. These changes have enabled members 
of the department to function more efficient­
ly and to give greater service to the people of 
Alabama. 

The following comparisons of last year's 
activities to those of other years are used as 
examples of their increased efficiencies. 

Collected and analyzed 3,500 samples of 
feed-a 19% increase over 1967 and a 150% 
increase over 1966. 

Inspected 18,037 scales, 18,237 gasoline 
pumps, and 97,109 �p�a�c�k�a�g�e�~�J� during the :first 
10 months of 1968 resulting in 33,863 con­
demnations as compared to 12,943 two years 
ago. < 
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EXTENSIONS OF REMARKS 
INADEQUATE INDIVIDUAL TAX 

EXEMPTION 

HON. JOHN M. ZWACH 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 4, 1969 

Mr. ZWACH. Mr. Speaker, in 1947, 
nearly 22 years ago, Congress established 
a $600 per person exemption for individ­
uals before determining the tax due to 
the Federal Government. 

During these 22 years, we have estab­
lished and funded a massive Marshall 
plan which has revitalized war ravaged 
Europe, it has seen a time when we have 
funded programs to go to the moon and 
return, we have largely financed the Ko­
rean war and the Vietnam conflict, we 
have witnessed a remaking of the world 
map since 1947, and we have also experi­
enced a great change from the decision 
of Congress at that time that "$600 was 
determined to be the minimum amount 
needed for maintaining a decent stand­
ard of living." 

The consumer price index in 1947 was 
77.8 percent of the 100 percent base of 
the 1957-59 period. In November 1968, 
this index was at the record level of 123.4 
percent, or an increase of 56.6 percent 
since 1947. This reflects a portion of the 
astronomical increases in interest rates, 
service charges, college educational costs, 
housing, and so forth. It is high time that 
major improvements and revision be 
made on our income tax laws and regula­
tions to close the loopholes and to be­
come realistic in the exemptions author­
ized per person. My bill changes this to 
$1,200 from the present inadequate level 
of $600. 

The e:fiect of this change would be to 
leave nearly $17.3 billion in the hands of 
those who earned it, and thus permit 
them to more nearly meet and accom­
plish their life's goals. 

I have received hundreds of letters 
from honest, hardworking parents who 
tell of their individual problems of coping 
with the higher costs foisted on them 
through continued Government deficit 
spending, and who plead for the need of 
increasing the personal exemption to a 
level more nearly consistent with today's 
costs and prices. 

The adoption of this change will help 
over 100 million taxpayers in 1 year, and 
this matter of only $50 a month increase 
will avoid the time-wasting e:fiorts of 
filing their reports and then having them 
scrutinized by the Federal Government 
of nearly 19 million taxpayers. 

I am not advocating that we should 
have a deficit, or that an unbalanced 
budget will develop because I want to 
leave over $17 b1llion back in the depos­
its of 19 million people. This revenue can 
easily be made up by the plugging of 
loopholes now in the laws so that as 
much as $50 billion in taxes are not paid. 
If all this were to be collected, then the 
individual exemption might well be in­
creased to nearly $2,000, and still provide 
over $30 billion in new Federal revenue. 
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A PLAN TO EVACUATE THE JEWS 

FROM. ffiAQ 

HON. SEYMOUR HALPERN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 4, 1969 

Mr. HALPERN. Mr. Speaker, it is in­
deed proper to mourn for the 14 human 
souls, Jewish a.nd non-Jewish, who were 
so notoriously mass murdered by hang­
ing in the streets of Baghdad, Iraq. Civil­
ization cries out against this return to 
the barbarity of the German Nazis by 
the government of Iraq. 

But we must do more than merely cry 
out. We must embark on an action plan 
to save the survivors. The remaining 
estimated 2,500 Jews in Iraq are all un­
der virtual house arrest. They face re­
strictions modeled after the Nazi Nurn­
berg laws. They may not emigralte from 
the country. Scores a;re in jail. Many are 
now facing phony trials. Such as the so­
called trials conducted by the Gestapo 
judges of Nazi Germany. We fear more 
mass executions from day to day in this 
campaign of genocide. 

The government of the United States 
can do little beca.use Iraq broke o:II diplo­
matic relations with Washington during 
the 6-day war of 1967. The fanatical 
generals and colonels who act as mili­
tary dictators of Iraq ha.ve voiced pub­
lic contempt for anything the U.S. gov­
ernment might say. 

Indeed, the State Department has in­
dicated that it might even be counter­
productive for Washington to intercede 
directly. One of the charges against 
those held in Baghdad jails, including 
even an American gentile citizen, is that 
they are spies for the United States. 

Therefore, I am proposing to our Sec­
retary of State an action plan to save 
the surviving Jews in Iraq. 

The government of India is the gov­
ernment with the most influence with 
Iraq. Indeed, India may be Iraq's closest 
friend. Iraq chose India to represent 
Iraqi diplomatic interests in Washington 
after the Iraqi embassy was closed. 

I propose that the United States enlist 
the om.ces of India, a country that has 
received as much as a billion dollars a 
year in various forms of loans and eco­
nomic assistance from the United States, 
which reflects the humanitarianism of 
the American people. I will suggest that 
India show a· special measure of com­
passion for the Jewish victims of Iraq, 
just as we have shown compassion for 
the hungry masses of India. 

India can do this through her special 
status as diplomatic representatives of 
Iraq in the United States. Specifically, 
India can propose to Iraq whom she rep­
resents and with which she is on such 
good terms, that Air India provide an 
emergency air lift, a flying carpet of 
compassion, to remove the Jews from 
Iraq. 

The estimated 2,500 Jews of Iraq could 
be :tlown out by Air India in less than a 
week. Other airlines could rush to lend 
planes to Air India just as the airlines 
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of the world sped to the assistance of 
the Arab airllnes after the Israeli action 
at Beirut. At Beirut not a single life was 
taken. But at Baghdad human beings are 
being liquidated in naked genocide. 

The government of India would be 
compensated for the special expenses 
including air fares, by appropriate phi­
lanthropies. Special visas could be issued 
by the U.S. Government under the immi­
gration provisions providing emergency 
sanctuary for refugees from religious or 
political persecution. 

I believe that the Government of India 
should make the rescue of the Jewish 
community in Iraq a matter of utmost 
priority. Pending before the subcommit­
tee on international finance of the House 
Committee on Banking and Currency, 
a subcommittee on which I happen to 
serve as the ranking Republican mem­
ber, is a bill crucial to India. 

It is a bill authorizing a 4-year com­
mitment to the International Develop­
ment Association. The largest single 
beneficiary of this bill is the Government 
of India. Indeed, some have argued that 
India 1s receiving a disproportionately 
large amount of aid and there is some 
opposition to the bill. However, I am 
mindful of the human plight of India's 
millions of underprivileged and am tak­
ing this into account as I form my own 
opinion. 

But I would be less than frank if I 
did not state my belief that a country 
like India, which receives massive U.S. 
food-for-peace grants, U.S. Government 
loans and assistance of all kinds, both 
directly and indirectly, should show a lit­
tle compassion for the helpless Jews of 
Iraq. It would be in keeping with the fin­
est traditions of Mahatma Gandhi who 
so eloquently denounced Adolf Hitler's 
persecution of the Jews. 

Last Saturday, President Nixon de­
voted the entire session of the U.S. Na­
tional Security Council, his top advisers 
on diplomatic, military, and security 
matters, to the crisis in the Middle East. 
Indeed, this was the only subject taken 
up in many hours of White House dis­
cussions. The conclusions, of course, 
have not been publicly announced. 

But I am now confident on the basis 
of my own information that the Presi­
dent will not rush headlong into any 
deals which would involve a sellout of 
Israel. I can also reassure you today that 
the President expressed concern about 
the situation of the Jews in Iraq at yes­
terday's meeting. 

The President is convinced that the 
most important threat to world peace 
exists in the Middle East. But he is not 
pushing the panic button. He is avoid­
ing possible missteps that might com­
promise Israel's right to peace and se­
curity. 

I can assure you today that the Presi­
dent has resisted various pressures for 
a headlong surrender to pressures for a 
so-called imposed settlement injurious 
to Israel. He is acting cautiously and 
with a cool determination to preserve 
the peace and security of all the coun­
tries of the region. 

While the outllnes of the new Ameri­
can pollcy are not yet clear-indeed, the 
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President has not yet made up his mind 
on basic options-one thing is certain. It 
is that he understands that the Russians 
are exaggerating the crisis in a self­
serving manner in a bid to help their 
Arab friends and to further penetrate 
the region. I am confident President 
Nixon recognizes that the threat to Is­
rael is also a grave threat to the na­
tional security interests of the United 
States. 

USE IMPORT DUTIES TO ASSIST 
RURAL CITIES AND VILLAGES 
THAT ARE HURT BY IMPORTS 

HON. JOHN M. ZWACH 
OF :MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1969 

Mr. ZWACH. Mr. Speaker, there has 
been a great erosion of business activity 
in our smaller rural cities and villages. 
This is due largely to the loss of family 
farms and lower farm net income. 

The fall of farm prices to their pres­
ent level of 72 percent of parity is due 
to many factors at work in our changing 
economy, but one of the contributing 
factors has been the steady increase of 
imports of competing agricultural prod­
ucts. 

Another has been the increased cost 
of farming. Our Nation has changed 
from a largely agricultural country to a 
highly industrialized one. Each remain­
ing farmer has had the increased respon­
sibility of more mouths to feed and that 
has meant greater investments in ma­
chinery, fertilizer, herbicides, as well as 
in more sophisticated feed supplements 
for livestock. 

Faced with these mounting costs, 
farmers have been forced to shop harder 
for the products they buy and this has 
cut into the business volume of the small 
towns. 

It has been said that one business in 
the country villages dies with the loss of 
four farm units. It is foolish to allow the 
continuation of this trend. Our farmers 
and our small towns both need our help. 

There is a way to help these small 
towns without placing an extra burden 
on the taxpayers. Under my bill, their 
adversaries would in fact become their 
benefactors. 

I propose using the pool of funds ac­
cumulated by the assessment of duties 
on our imports to help our rural com­
munities. Besides the uses specified in 
section 22 of the Import Act of 1935, a 
fourth use would be specified for these 
funds. 

This fourth use, as proposed in my 
bill, provides that $300 million would be 
available from the import duty fund un­
der the 1935 act, for loans or grants to 
rural communities to be used for the in­
stallation or expansion of public services 
such as water and sewer systems and 
other facilities needed for the location 
of new industries in these areas. 

This action is needed as a step toward 
the revitalization of our countryside. 
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THE LITI'LEST PRINTING SHOP 

THRIVES AMONG THE GIANTS 

HON. JOSHUA EILBERG 
OJi' PENNSYLVANU 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1969 

Mr. EILBERG. Mr. Speaker, in the 
Philadelphia Evening Bulletin on Mon­
day, January 13, 1969, appears a column 
by writer James Smart concerning David 
Snyder, who resides at 6003 Castor Ave­
nue, Philadelphia, Pa., in the Fourth 
Congressional District. 

It is my pleasure to know this gentle­
man, a distinguished citizen of our com­
munity, who is active in many civic, fra­
ternal, and religious affairs. 

I should like to share Mr. Smart's col­
umn with my colleagues and so, his col­
umn follows: 

THE LITTLEST PRINTING SHOP THRIVES 
AMONG THE GIANTS 
(By James Smart) 

Among the printers who belong to the 
Graphic Arts Council of the Delaware Valley 
are CUrtis Publishing Co. and Cuneo Eastern 
Press and David Snyder. 

Curtis prints things like Holiday and 
Ladies Home Journal. Cuneo prints things 
like Life and Time. Snyder prints things llke 
stationery and bar mitzvah announcements. 

Snyder has the only one-man print shop 
in the council. 

He has his shop in the basement of his row 
house on Castor av. above Comly, just off 
Oxford Circle. 

Because this is Printing Week, I stopped in 
to ask Snyder what it's like to be the smallest 
member of a giant printing industry orga­
nization. 

"There are not too many shops like mine 
around," said Snyder. "And most little shops 
don't seem to want to join the council. 

"For one thing, I don't think some of them 
realize that the dues you pay depend on the 
size of the shop." 

He said he gets the advantage of group 
Blue Cross rates from his membership, and 
can use the council's debt collection service. 
Once the council omce spent two years col­
lecting a debt of $35 for him. 

But, he admitted, he doesn't bother at­
tending council seminars on labor relations. 

He was hand-setting type for a business 
letter for a local automobile salesman. 

In the low basement room were cabinets 
of type, two job presses, boxes of envelopes, 
stacks of paper and jars of ink. Inky rollers 
hung from an overhead water pipe on loops 
of string. 

"Many printers won't do business cards 
or envelopes any more," he said." "Some 
small printers found they could work in big­
ger shops and get $5 an hour plus benefits. 

"But I do all right. I've been busy ever 
since I got here." 

Snyder went to work for $5 a week in a 
print shop after graduation from Northeast 
High School in 1933. After three years, he 
got a chance for a better paying job in the 
Postomce. 

He was in the Army later, and then worked 
for the Veterans Administration. 

"Printing was my hobby," he said. "I had 
a press in the basement of my house." 

In 1950, he started his one-man shop. He 
sets and. prints almost everything himself, 
although he farms out some typesetting, off­
set printing and wedding invitation work. 

"My son, Alan, used to help me when he 
was going to Northeast." Snyder said. "He 
had to work two hours a day. I taught him 
to set type, run the press. He went to Penn. 
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Now- he's a big CPA with the SEC down in 
Washington. 

"My daughter Barbara's a sen.lor at Kent 
State in Ohio. She's going to be married in 
June. The only problem I don't have is the 
invitations." 

His wife, Frances, came down the cellar 
steps with a stack of printed !orms, 3,000 
each of pink, white and yellow, that she had 
been collating in the living room. 

"She's the delivery driver and the wedding 
invitation consultant," Snyder said. 

He began setting type again, deftly pick­
ing the metal letters from the little wooden 
compartments in a flat tray. 

The phone rang, and he answered. 
"I'm working on your letter now," he 

said. "You can pick it up on rour way home 
from work ••. Lunch time? •.. Sure, you 
can get it then." 

He finished setting the type for the letter, 
talking while doing it, telling about his 
equipment. 

"I'm proud of my collection of type," he 
said as he locked the type in a galley. "I've 
got Brush up to 48 point, and I have Cor­
onet •.. " 

He placed the job on the press with wooden 
blocks, put in paper, and pulled a lever. The 
Heidelberg 10x15 job press started flailing its 
windmill arms, and a stack of printed letters 
began to appear. 

Curtis or CUneo could hardly have done it 
better. 

TRIDUTE TO AVERELL HARRIMAN 

HON. WILLIAM T. MURPHY 
OF D.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 29, 1969 

Mr. MURPHY of Illinois. Mr. Speaker, 
I join my colleagues in paying tribute to 
one pf the world's greatest statesmen, W. 
Averell Harriman. 

Mr. Harriman, who just a few weeks 
ago returned from the Paris peace talks 
where he served as our chief negotiator, 
originally came to Washington in 1934 to 
serve as Administrator of the National 
Recovery Administration. During the 
next 35 years, he served his country in 
such positions as Special White House 
Representative, Ambassador to Russia, 
Britain and NATO, Director of the 
Mutual Security Agency, Secretary of 
Commerce, Governor of New York, and 
successively Assistant and Under Secre­
tary of State. During this period, he dealt 
with every prominent world leader from 
stalin and Churchill to Nehru, Tito, 
Mossadegh, Tshombe, and Nasser. He 
has had more different Government posi­
tions than any American since John 
Quincy Adams and no man has served 
longer in higher and more diverse posts. 

During the course of my work on the 
House Committee on Foreign Affairs, I 
came to know Governor Harriman well. 
I found him to be a patient. persistent, 
and pragmatic man; one not obsessed by 
shibboleths. He brought to each endeavor 
a capacity for zealous application, an 
insatiable appetite for. work, and a 
curiosity that few half his age could 
match. 

I could exton Ambassador Harriman's 
abilities at length, but I can pay no 
greater tribute than to express my sincere 
conviction that our country is infinitely 
richer because he has served it. He will 
always oceupy a high rank in the his-
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tory pf this country. His character. his 
many achievementsp and bis faithful 
service will be an inspiration to many for 
generations to come. 

LEGISLATIVE PROGRAM, 1969, AF­
FILIATED YOUNG DEMOCRATS OF 
NEW YORK STATE 

HON. LEONARD FARBSTEIN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 4, 1969 

Mr. FARBSTEIN. Mr. Speaker, under 
leave to extend my remarks I am pleased 
to submit for the information of my col­
leagues the legislative program adopted 
by the Affiliated Young Democrats of 
New York State for the year 1969: 
AFFILIATED YOUNG DEMOCRATS, INC., OF NEW 

YORK STATE ADOPT STATE �L�E�G�I�S�L�A�~� PRO­
GRAM FOR 1969 ON JANUARY 23, AT THE 
HOTEL PICCADILLY, 227 WEST 45TH STREET, 
NEW YoRK CITY 
The State Legislative Committee of the 

Affiliated Young Democrats at a meeting held 
Thursday evening, January 23rd at the Hotel 
Piccadilly, 227 West 45th Street, New York 
City, unanimously endorsed their State Leg­
islative Program for 1969; which will be in­
troduced by their members in the State As­
sembly and Senate. 

LEGISLATIVE PROGRAM FOB 1969 

1. Greater protection and preservation of 
our natural resources. 

A. Continue fight against pollution; clean 
water and shores. 

2. Lower voting age to 19 yeam. 
3. Liberalize Abortion Law. 
4. Strengthen our Divorce Laws. 
5. Require State Legislature to keep tran­

scripts of all proceedings, and open to pub­
lic. 

6. Mandatory free education to an State 
and City Universities and Community Col:­
leges. 

7. Change Penal Law to allow tenants and 
property owners to protect their property. 

8. Strengthen Laws as to prison terms for 
Narcotic sellers. 

9. Tighten laws to enforce Compulsory 
Auto Insurance Law. 

10. Create State Recreation Department. 
11. Stronger Code of Ethicti. 
12. Bonus for Korean and Vietnam Vet-

erans. 
13. Raise drinking age to 21 years. 
14. Raise Minimum Wage to $1.75 an hour. 
15. Strengthen Taylor Law against strikes. 
16. Law to enforce sale or purchase ot Cig­

arettes, tobacco and cigars to anyone under 
18 years of age. 

17. Raise the Juvenile Jurisdiction of the 
Courts from 16 to 18 years; all youthful of­
fenders thould be put in di1ferent Institu­
tions than adults. 

18. More incentive Scholarships to assist 
needy students to go to college. 

19. Permanent Personal Registration be 
changed in New York City to do away with 
less congestion. 

A. Do not- have to Register 1! person moves 
in the same County of New York City, only 
mail to Board of Electiont notarized change 
o! address. 

B. Do not have to re-register, unless a per­
son fails to vote in two consecutive National 
Elections. 

20. Cost- of Campaign for election of all 
Political Offices in the State should be man­
datory by law, after a study as to a reason­
able CQ6t. 

June T. Shaw and Kenneth A. Banks are 
Co-chairman of the State Legislative com­
mittee of the A1ftliated Young Democrats. 
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RAY MARTIN WRITES ON HEALTH 

AND SAFETY IN THE COAL MINES 

HON. KEN HECHLER 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 4, 1969 

Mr. HECHLER of West Virginia. Mr. 
Speaker, national attention is focused on 
coal mine health and safety whenever 
there is a disaster in the coal mines. Since 
the November 20 disaster at Farmington, 
W.Va., which resulted in the deaths of 
78 miners, many questions have been 
raised as to what can and should be 
done to protect the lives and safety of the 
men who work in these dangerous condi­
tions. 

Ray Martin of the Morgantown <W. 
Va.) Dominion-News, a member of the 
National Conference of Editorial Writers, 
has examined this subject in depth in a 
series of articles which should be care­
fully read by all those interested in tak­
ing constructive action to clean up the 
mines and make them safer for those who 
work in them. These articles should pro­
vide a sound basis for action in this vital 
and complex area. 

There follows a biography of the 
author of these articles, Ray Martin, and 
the text of the articles during the period 
from December 4, 1968, through Jan­
uary 31, 1969: 

BIOGRAPHY OF RAY MARTIN 
Born at Baltimore, Maryland, on March 19, 

1924. Married. No children. Army veteran of 
World War II. 

Educated in the public schools of Balti­
more City, Baltimore City College, Univer­
sity of Maryland, Johns Hopkins University, 
and Armstrong State College, Savannah, Ga. 

Cited for coverage of state government af­
fairs in a historic joint resolution of the 
Connecticut General Assembly. Holds cita­
tions from the Baltimore and Westminster, 
Md., City Councils. Awarded Certificate of 
Distinguished Citizenship by the State of 
Maryland. Holde-r of the Gold Quill, a jour­
nalism award granted by the National Coun­
cil, Boy Scouts of America. Cited by the Glen 
Burnie (Md.) Lions Club and the Chambers 
of Commerce of Glen Burnie and Westmin­
ster for outstanding community service. Re­
cipient of the first citizenship award of the 
Student Senate of the Willimantic State Col­
lege. Nominated for four Pulitzer Prizes. 
Awarded special commendation for editorial 
writing by the Maryland Press Association. 
Won balloting in "Man of Year" poll con­
ducted by Educational Television Network in 
Connecticut for 1967. 

Member c-f Sigma Delta Chi, National Con­
ference of Editorial Writers. Listed in Who's 
Who in the East. Member of American Acad­
emy o! Political and Social Science and the 
Academy of Political Science. 

Former vice president of the Savannah 
and Anne Arundel County Press Clubs. 
Professional Background: 

From June, 1968, until the present time, 
city ed.ltor of The Dominion-News, Morgan­
town. West Virginia. 

Prior to coming to Morgantown, served as 
editor of the Willimantic (Conn.) Dally 
Chronicle. 

Previous to that served as editorial page 
editor, Savannah News-Press, Savannah, Ga.; 
editorial page editor, The Knickerbocker 
News, Albany, N.Y.; ma.na.g1ng editor, The 
Anne Arundel star, Glen Burme, Md.; editor, 
Carroll County Times, Weetmfilater, Md.; 
Hudson. Dispatch, Union City, N.J. 

Since starting with the Baltimore (Md.) 
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Evening Sun, has covered city and state gov­
ernment in Maryland, Georgia New York, 
Connecticut and West Vlrglnla. Experience 
includes Capitol Hill correspondence from 
Washington. 

WE MUST MAKE SURE MINER FATALISM WU..L 
NoT CoNTINUE 

Ray Martin, City Editor of The Dominion­
News, is writing a series of articles on pres­
ent mine safety laws, how.they are adminis­
t ered, and many of the cold, frightening facts 
of mine accidents, fatalities and injuries. 

In describing mine safety regulations, in­
spections and inspectors' findings, Mr. Martin 
is performing a public service. 

Many long-time residents of this mining 
area are getting a clearer picture than they 
had before of responsibilities for safety in the 
mines, results and inadequacies of present 
precautions. 

Mr. Martin's third article was postponed 
from today's paper because of the hearing in 
Fairmont and other demands on the news 
space. It will appear tomorrow. He has spent 
time at the Bureau of Mines headquarters in 
Washington, interviewed John F. O'Leary, 
who recently advanced to the position of 
director, and has studied many U.S. mine 
inspectors' reports. 

Some facts heretofore unpublished are that 
there were 18 fatalities in West Virginia in­
dustries in October, 12 of them coal miners. 
Twenty-seven children were left fatherless by 
the 18 industrial accidents, and miners ac­
counted for 1,110 West Virginia workmen's 
compensation cases in October, meaning that 
1,110 miners were injured in nonfatal mine 
accidents in our state in a single month. 

The West Virginia Safety Council held a 
conference on industrial safety in Fairmont 
in October and �~�o� representatives of mine 
operators or miners' union attended, Mr. 
Martin was told. 

Mr. O'Leary said in Washington Wednes­
day the United States, that leads the world 
in so many advancements, has much to learn 
from Europe in mine safety. 

"Their fatality rates and their whole range 
of safety controls are better than ours. . . . 
The government companies apparently work 
together more over there. 

"We haven't done in my agency all we 
could have done to reduce safety hazards. 
The union, the United Mine Workers of 
America, and the companies can do more. 
And so can the miners themselves." 

Mr. O'Leary's comments are borne out by 
the fact that last year there were 27,742 vio­
lations reported by inspectors nationally in 
large mines, 11,014 such violations in West 
Virginia's large mines, and 94,749 violations 
nationally in smaller mines and 17,000 viola­
tions in small West Virginia mines. Our state 
in 1967 accounted for 1,979 of the nation's 
7,269 active mines, both large and small. 

One of the most disturbing things Mr. 
O'Leary said, and which we have observed, is 
that "the fatalism which surrounds coal 
mining is the greatest safety hazard we have 
to combat." 

The fatalism must be eliminated. It can 
be only when companies, union, the men, the 
federal and state mine safety laws and their 
enforcement are brought around to the 
standards of Europe--and higher. 

Yesterday's testimony in Fairmont added, 
if anything, to the uneasy feeling that too 
many people accept "everything is the way 
it is and nothing can be done about it." 

This newspaper is not going to forget the 
horror in Mountaineer Mine No. 9 between 
Nov. 20 and Nov. 29, 1968 and we do not 
intend to permit the Federal Government, 
State Government, operators, union and 
miners or the voters to forget about it and 
accept half-way measures that have followed 
previous accidents. 

The 78 men-the latest large-scale mine 
disaster victlm&-must not have dieclln va1n. 

EXTENSIONS OF REMARKS 
A NATION'S CONSCIENCE Is AROUSED: MORE 

MUST BE DONE FOR MINE SAFETY 
(EDITOR'S NOTE.-This is the first in a 

series of articles relative to mine safety, leg­
islation concerning mining operations, re­
search and the effort to make mining a safer 
occupation.) 

(By Ray Martin) 
In a message issued at the Texas White 

House last saturday, President Johnson said 
the decision to seal the �~�x�p�l�o�s�i�o�n�-�w�r�a�c�k�e�d� 
soft coal mine at Mannington "is a final and 
tragic acknowledgement of human failure," 
in mine safety laws. 

The President's reference was to the dis­
aster which struck Farmington No. 9 mine 
Nov. 20. Twenty-one miners escaped or were 
rescued and 78 were presumed to be trapped 
in the mine when it was sealed to snuff out 
flames in the early morning hours of Nov. 30. 

"The hearts and prayers of America go out 
to them," Mr. Johnson said, referring to the 
families of the miners sealed into the fiery 
tomb." 

"But we owe these families more than 
sympathy. The men and women of our min­
ing communities must have our promise that 
such shocking tragedies will not be re­
peated," the President said. 

The President recalled that he had asked 
Congress last September for an act to im­
prove the coal mine safety law. 

"But no number of laws, no amount of 
inspection and enforcement, can ever elim­
inate the hazards that confront our mine 
workers every day. 

"The only safeguard against those dangers 
is the daily concern of the employers and 
workers, the constant concern of manage­
ment and labor to value protection as well 
as production," the President declared. 

In commenting on the Mannington dis­
aster, the Christian Science Monitor said edi­
torially: "We cannot believe that modern 
technology plus a more fervent determina­
tion to do what is right an.:l required could 
not measurably increase miner's safety. If 
any corners are being cut, tf any technologi­
cal devices are being overlooked, if any re­
search is being neglected, this must be rem­
edied at once. If conscience is not enough to 
bring this about, state and federal regula­
tions must. 

"It is sometimes said, fatalistically, that 
mining has always been hazardous and al­
ways will be. But there need be no such 
dispiriting acceptance of disaster or danger. 
All normal constructive human activity can 
be made safe and secure. This fact must be 
realized-and acted upon." 

Except for an amendment in 1966 there 
have been no changes in t.he Federal Coal 
Mine Safety Act of 1952. The 1966 amend­
ment made the act applicable to mines em­
ploying less than 15 miners. 

In the decade prior to the 1952 federal law, 
the United States Government could only 
offer advice dealing with safe operation of 
mines. Before 1941 the federal government 
had no authority, however weak, to pursue 
mine safety measures. 

Officials at the Department of Interior say 
that the federal government entered the mine 
safety field primarily at the request of state 
governments. It was thought that U.S. in­
spectors would be able to do a more effective 
job at maintaining safety th.an state officials. 

The effectiveness of the federal program 
has been criticized in the wake of the Man­
nington disaster. There has been only one 
recorded instance of a penalty being invoked 
since the adoption of the 1952 law. 

Ralph Nader, the consumer protection and 
automobile safety crusader, said "the situa­
tion of coal miners in this country 1s remi­
niscent of medieval times." 

Speaking at the University of Notre Dame 
two days after the Mannington disaster, Mr. 
Nader declared: Political representatives in 
Washington and in the statehouses of states 
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such as West Virginla and Kentucky repre­
sent coal; they do not represent coal miners." 

Earlier this year Mr. Nader charged that 
thousands of American coal miners faced 
Ullllecessary risks because the U.S. Bureau of 
Mines was "the captive" of the coal industry 
in drafting mine safety regulations. 

He charged that the coal industry, the 
United Mine Workers and the Government 
had all shown more concern about main­
taining the low-cost production advantages 
of coal in the high competitive fuel market 
than about the safety and health of mine 
workers. 

Secretary of the Interior Udall has candidly 
admitted, in the wake of the Mannington 
disaster, that neither industry, labor nor his 
department "has done enough." His depart­
ment readily admits that more than 80 per 
cent of the country's underground mines 
were in violation of one or more of the fed­
eral safety requirements last year. 

Completing editorially, The Washington 
Post said: "The existing law is widely admit­
ted to be inadequate and too loosely enforced. 
The ugly truth is that the country has 
winked at potential death traps in mines in 
the vain hope that good fortune would save 
us from large-scale tragedies. The grief, suf­
fering and economic loss that has now over­
whelmed Mannington should be ample warn­
ing that this neglect is no longer tolerable." 

The United Mine Workers of America and 
the Bituminous Coal Operators' Association, 
representing a majority of the soft coal pro­
ducers in the United States, recognize the 
federal law in their contractual agreement. 

Under the heading of "Mine Safety Pro­
gram," the contract signed Oct. 14, 1968, 
contains this language: 

"(a) Mine Safety Code. 
"The Federal Mine Safety Codes for Bi­

tuminous Coal and Lignite Mines of the 
United States, Part !-underground mines 
and Part II-strip mines, promulgated and 
approved Oct. 8, 1953, by the Secretary of 
the Interior are hereby adopted and incor­
porated by reference in this contract as a 
code for health and safety in bituminous 
and lignite mines of the parties of the first 
part. 

"(b) Enforcement. 
" ( 1) Reports of the federal coal mine in­

spector: Whenever inspectors of the United 
States Bureau of Mines, in making their in­
spections in accordance with authority as 
provided in Public Law 49 and Public Law 
552 find there are violations of the Federal 
Mine Safety Code and make recommenda­
tions for the elimination of such noncom­
pliance, the operators shall promptly comply 
with such recommendations, except as modi­
fied in paragraph two of this subsection. 

"(2) Whenever either party to the contract 
feels that compliance with the recommenda­
tions of the federal mine inspectors as pro­
vided above would cause irreparable damage 
or great injustice, they may appeal such rec­
ommendation to the Joint Industry Safety 
Committee as hereinafter provided.'' 

Many officials at the Bureau of Mines 
headquarters in Washington said they were 
not aware of the clause in the union-man­
agement contract which would supersede the 
inspectors' findings. 

One ranking official, who asked not to be 
identified, agreed that the contract was in 
effect a conspiracy to violate federal laws. 
This, he said, is a matter which should con­
cern the Justice Department and should 
have been noticed in the Interior Depart­
ment previously. 

BUREAU OF MINES HAS MANY DUTIES: FEDERAL 
MINE SAFETY ACYr FLAGRANTLY VIOLATED 

(By Ray Martin) 
The Bureau of Mines was established July 

1, 1910 in the Department of Interior by an 
act of Congress on May 16 of that year. It 
was transferred to the Department of Com­
merce In 1925 and returned to the Interior 
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Department in 1934 under the President's 
reorganization powers. 

The Bureau conducts programs designed to 
conserve and develop mineral resources and 
to promote safety and healthful working con­
ditions in the mineral industries. Its activi­
ties are divided into six major categories: 
minerals research, fuels research, explosives 
research, mineral resources, helium, health 
and safety and economics and statistics. 

The United States Government Organiza­
tion Manual defines the health and safety 
mission of the Bureau of Mines as follows: 

"Programs are conducted to reduce fatali­
ties and injuries and improve health and 
safety conditions in the mineral industries. 
This is accomplished through research to de­
vise acceptable standards for mining opera­
tions; training of mine personnel in safe 
practices and rescue recovery methods; and, 
under certain circumstances, closure of un­
safe mines." 

There are three bureau installations in 
West Virginia. Two are inspection field of­
fices: Mount Hope has 58 inspectors and 
Morgantown has a. staff of 22. The Morgan­
town office on Collins Ferry Road also houses 
one of the bureau's 10 principal minerals 
research centers. 

Established in 1962, the Coal Research 
Bureau of West Virginia University's School 
of Mines also gets some federal money in 
support of its various projects. 

The federal coal mine inspection program 
was established to carry out provisions of 
Public Law 49, approved by the 77th Congress 
on May 7, 1941. This Act was subsequently 
amended and designated Title I, Advisory 
Powers Relating to Health and Safety Condi­
tions in Mines, under Public Law 552 ap­
proved by the 82nd Congress on July 16, 
1952. 
. Public Law 552 includes Title II, Preven­

tion of Major Disasters in Mines, and is 
known as the Federal Coal Mine Safety Act. 

The 1952 act was passed as a result of pub­
lic indignation and demands for enforce­
m.ent powers for federal coal mine inspectors 
following seven major coal mine disasters 
between Jan. 15, 1951, and March 27, 1952. 
The Government defines a major disaster as 
any accident that causes the death of five 
or more persons. 

The Federal Coal Mine Safety Act· was 
further amended by Public Law 376, ap­
proved by the 89th Congress on March 26, 
1966, to extend the provisions of Title II to 
aU underground coal mines regardless of the 
number of persons employed. However, mines 
employing less than 15 men underground 
and mines using black blasting powder spe­
cifically permitted by state statutes were ex­
empt from the act's provisions until Oct. 1, 
1966. 

Under the provisions of Title I , the Secre­
tary of the Interior, acting through the 
U.S. Bureau of Mines, is authorized and em­
powered to make, or cause to be made, an­
nual or necessary inspections and investiga­
tions in coal mines, the products of which 
regularly enter commerce or the operations 
of which substantially affect commerce. 

The principal functions of the federal coal 
mine inspectors under Title I are to deter­
mine the causes of accidents and occupa­
tional diseases in coal mines and then en­
deavor to eliminate or ameliorate them (1) 
by revealing, through personal conferences 
with mine personnel, correspondence, and 
published reports, the unhealthful and un­
safe conditions and practices existing in the 
mines and (2) by recommending practical 
means for correcting the conditions observed. 

Title I does not provide any enforcement 
powers. Therefore, compliance with the rec­
ommendations of the inspectors is not man­
datory under its provision. It does give in­
spectors the right to enter mines for inspec­
tion purposes. 

Title II is designed to prevent major dis­
asters in coal mines. Compliance with its 
mine safety provisions is mandatory. 

EXTENSIONS OF REMARKS 
Under this section o! the law, eaoh mine 

is to be inspect.ed at least annually to deter­
mine whether an imminent danger described 
in Section 203(a) exists, whether any of the 
mine safety provisions of Section 209 are 
being violated, or whether any mine is gassy 
as prescribed in Section 203 {f) . 

Under Section 203 (a) the inspector can 
order the mine closed if there is danger that 
a mine explosion, mine fire , mine inunda­
tion, or man-trip or man-hoist accident will 
occur before the danger can be eliminated. 

Section 203 (f) deals with the detection of 
methane gas and directs the inspector to 
issue a notice to the operator requiring com­
pliance of the provisions of Section 209. 

Section 209 prescribes standards for ven­
tilation, roof support, rock dusting, elec­
trical equipment, fire protection and several 
miscellaneous provisions. 

The federal law also provides for joint 
State-Federal coal mine inspections. Agree­
ments have been approved and are in effect 
in Alaska, North Carolina, North Dakota, 
Oklahoma, Washington, Wyoming and Vir­
ginia. 

In the period between July 16, 1952 and 
Dec. 31, 1967, a total of 1,131 withdrawal 
orders were issued by inspectors under Sec­
tion 203(a). West Virginia with 328 orders 
topped the list of· 29 states in which there is 
mining activity. Kentucky ranked second 
with 206 closures. The breakdown of West 
Virginia orders were: man-trip 74; man­
hoist 0; mine fire 127; explosion 117; and in­
undation 10. 

During 1967, 171 orders were issued in the 
29 states. Kentucky ranked first with 67 and 
West Virginia second with 51. 

There were 7,269 active mines in the U.S. 
in 1967. Of this total, 1,979 were in West 
Virginia. 

In his annual report to Congress, Walter 
R. Hibbard, Bureau of Mines director, noted 
that only two West Virginia mines were 
found to be free of violations during 1967 
inspections. 

There were 914 inspections at state mines 
employing more than 15 miners under­
ground and 1,381 in mines with less than 
15. The report showed that 11,014 violations 
were observed in the large mines, the largest 
number in the nation. 

A total of 17,970 violations were observed 
in the smaller mines, ranking second to Ken­
tucky's 22,032. 

Nationally, there were 27,742 violations in 
large mines and 94,749 in the smaller mines. 

Mr. Hibbard's report showed that 5,079 
violations in the large mines were recorded 
in reports, while 13,237 were noted for the 
small mines. Listed as abated during inspec­
tions were 5,935 violations in large mines and 
4, 733 in the smaller mines. 

Bureau of Mines records in Washington 
show that since August, 1964, there were 145 
violations of the Mine Safety Act and Safety 
Code recorded by inspectors at the Farming­
ton No. 9 mine in Mannington. Details of 
earlier inspections are not available since 
records are automatically destroyed after five 
years. 

One of the most consistent violations noted 
in inspectors' reports over the four-year pe­
riod was one dealing with rock dusting. 

Bureau records indicated that closure or­
ders affecting parts of Farmington No.9 mine 
issued after the explosion of Nov. 13, 1954, 
and a fire closure order issued Nov. 1, 1956, 
were still in effect until early this year. Three 
areas of the mine at Mannington were cov­
ered by the orders. 

The closure orders were annulled some­
time between Dec. 30, 1967 and April 2, 1968. 
Bureau officials in Washington were not able 
to determine from available records when 
the order was rescinded. 

The Mannington mine is classified as 
"gassy" on Bureau records. Its August, 1964, 
inspection report showed that 2,358,000 cubic 
feet of methane was liberated in a 24-hour 
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period. Four years later that figure was in­
creased to 7,918,000 cubic feet. 

Bureau records show at least one incidence 
in which ventilation eqUipment is being 
operated in accordance with an order o! 
the Joint Industrial Safety Committee which 
was created by the UMW A-operators labor 
contract. It shows a June 6, 1964, date. 

The mine at Mannington was inspected in 
August 1964, February 1965, July 1965, No­
vember 1965, March 1966, July 1966, Decem­
ber 1966, March 1967, August 1967, December 
1967, April 1968 and August 1968. Violations 
reported during those inspections respec­
tively, were: 12, 18, 12, 14, 12, 9, 10, 17, 14, 9, 
11 and 12. 

ABILITY MUST BE SHOWN: MINE INSPECTORS 
FACE TOUGH TESTS 

(By Ray Martin) 
The Federal Coal Mine Safety Act provides 

that applicants for jobs as mine inspectors 
must have had at least five years practical ex­
perience in the mining of coal. In addition, 
they must demonstrate their knowledge, 
skill, and ability to perform the duties of 
the position at the level for which they apply. 

Applicants are required to pass a written 
examination given by the Civil Service Com­
mission which tests knowledge of the Fed­
eral Coal Mine Safety Act and the Federal 
Mine Safety Codes, both bituminous and 
anthracite. 

The written examination also tests the ap­
plicant's ability to solve arithmetic prob­
lems as applied to mine safety, ability to pre­
pare and understand written ·reports, and a 
knowledge of the princ1ples of mining and 
mine safety, including knowledge of first aid 
and mine rescue as taught in the mining 
industry . 

A passing grade of at least 70 in both the 
written test and in the evaluation of the ap­
plicant's experience and training is required. 

The applicants must also pass a very strict 
physical examination before appointment. 
The presence of varicose veins, for example, 
would disqualify an applicant. 

Applicants for mine inspector positions 
must be 18 and there is no maximum age 
limit. 

New inspectors are placed on probation for 
a year and are given intensive training at 
the Bureau of Mines Central Experiment Sta­
tion at Pittsburgh. 

In the 1967 report to Congress, Walter R. 
Hibbard, who served as Bureau director at 
the time, recommended the Civil Service Re­
tirement Act be amended to provide more 
liberal retirement benefits for coal mine in­
spectors. Mr. Hibbard said: 

"Because of their arduous duties, coal mine 
inspectors and investigators must have 
sturdy physical qualifications, and the ex­
perience requirements make it difficult to 
obtain young men. It is rare that any man 
has such experience before the age of 30; 
consequently most appointees have been 40 
years of age or older. Their physical abilities 
decline rapidly after 55, and after 60 most 
inspectors and investigators lack the physical 
stamina and agility to cope efficiently with 
the arduous efforts of their regular work or 
the hazardous emergencies which they con­
stantly face. 

"The combination Of arduous and hazard­
ous duties plus the high average entrance 
age means that few coal mine inspectors and 
investigators can hope to accumulate suffi­
cient years of service to achieve an adequate 
retirement annuity. Enactment of legisla­
tion to provide more liberal retirement bene­
fits for these people will improve Govern­
ment services in that it will permit the 
acquisition of younger and more efficient 
personnel by encouraging the better quali­
fied men in industry to seek employment and 
allow for systematic retirement without 
undue hardship of those who can no longer 
safely and efficiently fulfill the required 
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duties after serv!Dg 'the GoYern:ment well 

· and faithfully." 
As of Jan. 1, 1967, there were 260 mine 

inspectors and investigators assigned i;o "the 
Burea.u's five field ofilces. 

A .spokesman !.or the Bureau's inspection 
headquarters in Washington said the Bu­
reau could not llire 25 new qua.lifled inspec­
tors if it were told to do so �l�m�.�I�n�e�d�i�a�t�e�l�y�~� :U 
25 applicants could be �~�o�u�n�d�,� the spokes­
man sa.id, ha.lf of them would be disqualified 
dur1ng the probation period. 

The Federal :Mine Safety Codes are used 
as the basi.s for determining unsafe and un­
healthy conditions and practices in all coal 
mines inspected, and the Mine Safety Pro­
visions of Title n of the Federal Coal Mine 
Safety Act are mandatory at all underground 
coal mines. 

Generally, neither the mine operators nor 
the miners are notified of an Impending in­
spection. The Bureau doesn't regard a �t�e�l�~�­

phone call on the day preceding an inspec­
tion to determine if the mine will be 
working as advance notice. 

The manual for coal mine inspectors, re­
vised in September, 1968, requires that larger 
underground mines be inspected at least 
three times each calendar year. Smaller un­
derground mines are Inspected at least twice 
each year. 

The regular inspection work may require 
one day or several weeks, depending on the 
size of the mine, the thickness and pitch of 
coal beds, the system of mining, the degree 
of concentration of working places, the prev­
alence of hazardou.s conditions and prac­
tices, and other factors. 

The inspector is required to inspect every 
working place in tlle mine, all active haul­
ageways, entrances to abandoned workings, 
accessible old working airways, escapeways, 
other places where men work or travel or 
where dangerou.s conditions might exist, 
electric equipment and in.stallations, haul­
age facilities, first aid equipment, ventila­
tion facilities, communication installation.s, 
roo! and rib condi tion.s, blasting practices, 
surface plant, etc. 

He also is required to test for gas and for 
oxygen deficiency in all mine.s and to uollect 
samples of mine air and mine du.sts for 
chemical analysis, if necessary, to determine 
precisely the conditions with respect to 
noxiou.s and explosive gases, oxygen content, 
and coal du.st and rock dust. 

In multiple-shift operations the Inspector 
is required to devote part of his time to In­
spection on each shift so that hazards are 
not inadvertently overlooked. 

In addition, unannounced "spot-check" 
tn.spection.s are made between regular inspec­
tions of certain mines where experience indi­
cates lack of sincere endeavor by the opera­
tor to comply with accepted safety standards 
between inspection.s. 

Records at the Bureau of Mines head­
quarters in Washington show there have been 
59 regular inspections at the Farmington No. 
9 mine at Mannington and at least two 
"spot-check" inspections. 

Bureau policy has been to avoid sending 
inspectors into areas where they were previ­
ously employed as miners. Each in.speetor is 
assigned mines that he in.spects regularly, 
contingent on the availability of manpower 
at the time, every fourth in.spection of a 
mine 1s -conducted by an inspector from a 
different area. This is done, the Bureau· says, 
"to assure that hazards are not being over­
looked." 

FEDERAL INSPECTXON RECORD--122,491 MINE 
VIOLATIONS m' 1967 

(By Ray Martin) 
The U.S. :Bureau of Mines has investigated 

major mine disasters, one in which five or 
more men were kDled slnce its inception 1n 
1910 as part of its accident prevention pro­
gram. 

The bureau a1so has investigated ex:plo-
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stona and fll'.es 1n wh1eh less than 1ive or no 
lives were lost, but before 1950 it was not 
gellel'811 practice to investigate fatalities re­
sulting from oocurrencea other than :mine 
fires or explosions. 

There have been 219,416 regular inspec­
tions of coal mines since 1941. 

In the period. between Jan. 1, 1967 and Dec. 
31, 1967 inspectors observed 122,491 viola­
tion.s of the Federal Mine Safety Code while 
making 7,778 inspections. Seventeen per cent 
of violations were corrected during the period 
of inspection, according to inspectors' re­
ports. 

During the same period, 15,434 violations 
of the Federal Mine safety Act were observed. 
Of this number, 13,132 were said to have been 
corrected during the course of in.spection. 

During 1967, in.spectors issued 1,140 notices 
at 718 mines giving operators a "reasonable 
time" to totally abate violations of Section 
209 of the Federal Mine safety Act. A total 
of 1,162 notices were issued for violation.s 
which are subject tore-inspection in 90 days. 

Inspectors issued 331 notices granting ad­
ditional time for the abatement of violations. 
It was reported that 2,181 violation.s of the 
Mine Safety Act were totally abated between 
time of original inspection and special in­
spection. 

The Bureau issued 171 withdrawal orders 
at 116 mines during 1967 for imminent 
hazards which could lead to death of miners. 
Since July 16, 1952 a total of 1,131 such orders 
have been issued. Of that total, 328 affected 
West Virginia mines, the largest number 
issued in the 29 coal milling states. 

A total of 251 withdrawal orders for fail­
ure to abate violations which could substan­
tially contribute to a disaster-type accident 
have been issued since March 26, 1966. This 
"resulted from the unwarrantable failure of 
the opera.tor to comply with provisions ot 
Section 209" the Bureau of Mines report for 
1967 states. They were issued at 157 mines. 
During 1967, 68 of these orders were issued 
against 44 mines in West Virginia. 

Thirty-eight withdrawal orders were issued 
for repeat violations of Section 209 in some 
mines which received the orders mentioned 
in the paragraph above. The 38 orders were 
issued to 21 mines in the period between 
March 26, 1966 and Dec. 31, 1967. Seventeen 
such orders were written against eight West 
Virgillia mines last year, the highest reported 
for any of the 29 coal milling states. 

Distribution of final reports of in.spec­
tions of coal mines is as follows: 

Company official, one or more copies. 
One copy to the Safety Division, Ullited 

Mine Workers of America, Washington. 
One C()PY to the UMW A Welfare and Re­

tirement Fund office in Washington. 
Two copies to the UMW A district office 

in cases where the mine in.spected is covered 
by contract. 

Two copies to the state department of 
mines. 

One copy to �t�h�~� Joint Industry Safety 
Committee. 

In addition to the inspector's copy, the 
subdistrict, district and Washington head­
quarters of the Bureau of Mines inspection 
division each got one copy. 

The Injury and Employment Statistics 
Division of the Bureau gets a .copy of the 
first inspection report during each year for 
eaeh m.ine inspected. 

When the mine is located on Indian land 
or government property, a copy is sent to 
the Geological Survey's Washington ofiice 
and to the district milling supervisor1 

The regional office of the Division of 
Mineral Resources gets a copy of the re­
port on original inspection o! mine.s and the 
first inspection report each year. 

A cooperative agreement with the Wage 
and Hour and Public Contracts Division of 
the Department of Labor provides that the 
Bureau of Mines field offices inform the re­
gional ofilces of the Labar Department divi­
sions of violations of the Federal Mine Safe-
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ty Code in mines tha.t supply coal directly 
or indirectly to a Government agency. The 
operaton; of such mines face cancellation 
of Government contracts J1 the hazards are 
not el.J.mln.a.ted promptly. The Labor Depart­
ment gets a copy of inspection reports when 
it is kn-own that the mine's ()Utput is used 
by the Government. 

Revised 1n September, �~�9�6�8�,� the Coal Mine 
Inspectors• Manual issued by the Bureau 
o! Mines conta.ins detailed instruction on 
in.spectlon techniques and the preparation 
of reports. 

Page 4 of the Inspectors' Manual contains 
this notation: 

"There has been some constructive criti­
cism offered to the Bureau of .Mines becau.se 
of the apparent superficiality of coal mine 
inspection work on the part o! some inspec­
tors. There is, in fact, substantial evidence 
that at least some federal coal mine inspec­
tors spent a large portion of their time on 
trivialities and con.sequently !ail to devote 
sufficient time and attention to the preven­
tion of disasters and other serious accidents. 

"It has also been observed that some in­
spectors are content with bringing about 
compliance with Title II of the Federal Coal 
Mine Safety Act, without giving any atten­
tion or study to the disaster potential be­
yond the specific requirements of the Act. 

"The trailling and experience afforded fed­
eral inspectors in the course of their employ­
ment in the Bureau should qualify them as 
experts in all phases of accident and disaster 
prevention technology, and it is expected 
that they should be of substantial assistance 
to the industry in developing and maintain­
ing safer mining conditions beyond the mere 
requirements of the Act." 

A special investigation of a mine disclosed 
that three continuous mining machines in a 
section continued operating after a break­
down of carloading facilities, and the loose· 
coal from the machines was stored at several 
locations in the section !or several shifts. 

The inspector did not issue a notice under 
Section 209 even though he did not know for 
sure when the stored coal would be loaded 
out. Inspectors were told when a similar con­
dition is observed, a violation notice should 
be issued, giving a reasonable time to cor­
rect it. 

"The most vital area in.sofar as prevention 
of explosion disasters is concerned is be­
tween the section loading point and the 
working faces and, in view thereof, each in­
spector mu.st make absolutely certain that 
dangerous accumulations of coal dust in the 
vital areas are cleaned up and removed from 
the mine and that such areas are rock dusted 
thoroughly," states a note on Page 4 of the 
Inspectors' Manual. 

Reference is made on Page 97 of the manual 
to an operator who ignored a violation of a 
section of the Code which was cited in 17 
successive inspection reports. 

"When air-or-du.st-sample analyses re­
ceived after a routine inspection has been 
completed indicate a violation of the Fed­
eral Coal Mine Safety Act not hitherto known 
to exist, the following procedures shall be 
observed: a. If the violation Is abated before 
midnight of the same day the operator is 
notified, a notice sha11 not be issued, and 
the violation shall be cons1dered as corrected 
during the inspection and shall be recorded 
in Part IV of the report,', .states a section of 
Page 106 of the manual. 

This statement appear.s on Page 98 of the 
manual; 

"Some inspectors are not giving due con­
sideration to certain conditions in some 
mines that pre.sent 1.mm1nent dangers that 
warrant summary withdrawal of men from 
the mine. This refers to those mines in which 
multiple violations of the provisions of Sec­
tion 209 of the Federal Coal Mine Safety 
Act or other hazards are present, any one of 
which, �~�k�e�n� individually. co-uld not be con­
sidered of imm.inent nature. but a oombina­
tion of several of which presents all the req-
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uisites of a potential disaster as covered un­
der Section (a) ( 1) . During and following 
each inspection, the over-all perspective con­
ditions found shall be studied carefully to 
determine whether such a combination of 
hazards exism, so that prompt action will be 
taken to have the men withdrawn from the 
area involved under the provisions of Sec­
tion 203(a) (1)." 

FIRST U.S. MINE EXPLOSION IN 1810: GOVERN­
MENT RESEARCH PROGRAM BEGAN STUDIES 
IN 1908 

(By Ray Martin) 
H. B. Humphrey, Bureau of Mines health 

and safety engineer, completed work on the 
manuscript for "Historical Summary of Coal 
Mine Explosions in The United States" in 
1957. 

Published as Information Circular 7900 by 
the Bureau in 1959, Mr. Humphrey sum­
marized the results of his study in these 
words: 

"Explosions of gas and dust in coal mines 
have caused death and injury to miners and 
destruction of workings in all countries 
where coal is mined. In the United States 
the first reported explosion was in 1810; ex­
plosions have continued to the present. 

"The danger to men in a mine when an 
explosion occurs is not always measured by 
the violence created or by their nearness to 
the area through which flame and violence 
extend. As many, perhaps more, men have 
died from gases and lack of oxygen (known 
as 'after damp') than have been killed by 
the blast and heat. 

"Mine explosions often are caused by a 
combination of factors, including concentra­
tion of methane in air, formation of clouds 
of dust, and the presence of a flame or spark. 
These explosion factors have varied with 
changes in mining methods and practices 
over the years, but the basic causes have 
always been the same. 

"Understanding of the causes and accept­
ance of ways to guard against explosions 
and their effect have been slow to spread 
from investigators to officials and then to 
bosses and miners. 

"To a considerable extent there has been a 
belief that explosions were a mining risk that 
might be put off but could not be prevented. 
Suoh belief is based on the human failure to 
maintain and observe necessary precautions. 

"These failures, caused by inertia to 
change, carelessness, or reliance on contin­
uance of past explosion-free years, are being 
reduced in number and effect by education 
of miners and supervisors and acceptance of 
higher prevention standards." 

Government research on the prevention of 
mine explosions began in the Technologic 
Branch of the Federal Geological Survey of 
the U.S. Department of the Interior in 1908. 
This was a result of a succession of disas­
trous coal mine explosions that caused the 
death of 1,148 miners in eight mines in the 
U.S. in 1907. Included in that group of dis­
asters was the worst mine explosion in this 
nation-e.n underground blast in the soft 
coal fields of West Virginia that killed 362 
men (more or less--exact records were not 
kept then of men underground) at Monon­
gah Mines Nos. 6 and 8 on Dec. 6, 1907. These 
mines are about 12 miles from the site of 
the Farmington No. 9 disaster whioh oc­
curred Nov. 20, 1968. (Sixteen miners lost 
their lives at Farmington No. 9 when an ex­
plosion wracked the mine on Nov. 13, 1954.) 

The first recorded mine explosion in West 
Virginia occurred on March 27, 1880. It was 
at Gaston Mine in Marion County and two 
miners were killed. 

Indiana and West Virginia were the sixth 
and seventh states, respectively, to enact 
mining laws in 1879. 

Provision was made by Congress in July 
1910 to transfer to the Bureau of Mines the 
duties of the Technologic Branch of the 
Federal Geological Survey. 
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In charge of the section of the Bureau de­
voted to mine rescue work and training and 
investigation o! mine explosions and fires, 
was J. W. Paul. After serving as chief of the 
West Virginia Department of Mines, he 
joined the Technologic Branch of the Geo­
logical Survey in 1908 and came with that 
group into the U.S. Bureau of Mines. He was 
a leader in developing the mine safety work 
of the Bureau and the inventor of the Paul 
oxygen breathing apparatus. Later he was 
in oharge of the Experimental Mine at 
Bruceton, Pa., and then the head of the staff 
set up to study roof falls. 

In the 34 years that followed the disaster 
at Monongah--or the next 295 mine ex­
plosions and 7,301 miners' deaths by mutila­
tion, fire or suffocation-the U.S. Bureau of 
Mines was not even empowered to send its 
inspectors on mine owners' property, except 
by consent. 

It was not until 1941, after more than 
12,000 mine explosion deaths, that the 
Bureau finally won the power to inspect­
and then its only power to correct was pub­
licity, a stream of press releases reporting the 
grossest violations. They received scant 
attention. 

The coal industry up to then had won im 
legislative battles by crying "states' rights"­
let the states inspect the mines-and by 
gravely predicting that stricter safety stand­
ards would bankrupt the industry. 

In the meantime the Bureau of Mines 
was shifted from the Department of Interior 
to the Department of Commerce in 1925. It 
was returned to Interior in 1934 under the 
President's reorganization powers. 

In May 1946, after strikes closed many 
of the bituminous coal mines, they were 
put under control of the �G�o�v�e�r�n�m�e�n�~� by 
Executive Order 9728. The order of se1zure 
directed the Secretary of the Interior to take 
possession of mines affected by the strike 
and to operate them under the existing man­
agement as Coal Mines Administrator. 

Secretary Julius A. Krug and John L. 
Lewis, president of the United Mine Workers 
of America, entered into an agreement on 
May 29, 1946, which contained certain pro­
visions designed to improve safety conditions 
and practices in the mines involved. 

This concept of safety regulations by con­
tract supplemented regulation by state 
statute. 

The �~�r�u�g�-�L�e�w�i�s� agreement led to the is­
suance of the Federal Mine Safety Code for 
Bituminous Coal and Lignite Mines of the 
United States, dated July 24, 1946. 

The primary responsibility of the Coal 
Mines Administrator was to maintain the 
output of coal at a high level of production; 
on the other hand, under the agreement, his 
obligation was to put a reasonable safety 
code into effect. 

The Code was intended to obtain as great 
a measure o! safety as possible without jeop­
ardizing the production of coal. For these 
reasons the requirements of the Code were 
not as severe or inclusive as the safety stand­
ards employed by the Bureau of Mines in its 
procedures under the Coal Mine Inspection 
Act of 1941. 

The power of enforcement was vested in 
the Administrator and not in the inspectors 
of the Bureau of Mines, whose responsibility 
was to make inspections and to report to the 
Administrator violations of the code and any 
imminent dangers. 

Page 231 o! the Humphrey study contains 
this comment: 

"The Code was a compromlse between the 
recommended standards and current prac­
tices and conditions. Even so, immediate and 
complete enforcement was not intended, 
since new equipment would have to be ob­
tained and extensive changes made in many 
mines to conform with the Code require­
ments." 

The Burning Springs (Kermit, W.Va.) ex­
plosion in January 1951 and· the Buttonwood 
(WUkes-Barre, Pa.) explosion in March of 
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that year broke the longest disaster-free pe­
riod in the history of American coal mining. 
Both were caused by Ignition of undetected 
gas accumulations in working places. Six 
major explosion disasters occurred between 
Jan. 18, 1951, and Feb. 2, 1952. 

The Orient No. 2 (West Frankfort, Dl.) 
disaster on Dec. 21, 1951, which killed 119, 
broughrt action in Congress on b1lls that had 
been pending to give enforcement powers to 
federal coal mine inspectors. Because these 
bills, as originally drawn up, gave complete 
regulatory power to the federal agency, 
whereas it had always belonged to the states, 
the bills had not been enacted, although 
hearings had been held and one had passed 
the Senate. 

A bill was drawn up to grant enforcement 
powers for safety measures to prevent ma­
jor mine disasters and became law on July 
16, 1952. Known as the Federal Coal Mine 
Safety Act, it applied only to those mines 
employing 15 or more men regularly under­
ground. 

The 1952 Act incorporates, as Title I, the 
Coal Mine Inspection and Investigation Ace 
of May 7, 1941, which gave the Government 
inspectors authority to enter and inspect 
mines but no power to enforce their recom­
mendations. Title II of the 1952 law contains 
the "teeth"; federal inspectors are empow­
ered to require compliance with the mine 
safety provisions, or certain penalities may be 
invoked. 

However, the act is designed primarily to 
prevent major disasters from explosions, fires, 
inundation, and man-trip or man-hoist ac­
cidents. It does not cover the ordinary day­
to-day type of hazards, which the Congress 
specifically reserved to the jurisdiction of the 
state mining departments. 

The 1952 Act is still the basic law, and 
although there have been four explosion-free 
years since its pa.ssage-1955, 1956, 1964 and 
1967-the death toll in the 15 years it has 
been in effect including the most recent 
major disaster on Nov. 20 at Farmington No. 
9 is 376 dead, thousands of others injured 
and disabled. 

An amendment in 1966 made the provi­
sions of Title II applicable to all under­
ground mines. It thus removed the exemp­
tion that "dog-hole" or mines employing less 
than 15 men underground had enjoyed for 
14 years. 

Last September, President Johnson sub­
mitted proposed legislation to Congress to 
strengthen the 1952 Act. It received no com­
mittee hearings and died with the adjourn­
ment of Congress. 

Rep. Ken Hechler, D-W. Va., who intro­
duced the White House measure, said he will 
reintroduce it again in January when the 
new Congress convenes. Hearings are sched­
uled for early February. 

No HEARINGS HELD ON BILL: PRESIDENT PRO­
POSED TOUGH MINE SAFETY LAW 

(By Ray Martin) 
The U.S. Bureau of Mines was to have de­

livered a report to the Congress on the "suf­
ficiency" of existing legislation on March 26, 
1968. 

A day earlier, Ralph Nader, the consumer 
protection and automobile safety crusader, 
charged that thousands of American coal 
miners faced unnecessary risks because the 
Bureau of Mines was the "captive" of the 
coal industry in drafting mine safety regula­
tions. 

He charged that the coal industry, the 
United Mine Workers and the Government 
had all shown more concern about main­
taining the low-cost production advantages 
of coal in the highly competitive fuel mar­
ket than about the safety and health o! 
mine workers. 

In a four-page letter to Secretary of In­
terior Stewart L. Udall, Mr. Nader demanded 
a list of all meetings on proposed mine safety 
requirements between top omctals of the 
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Bureau of Mines and officers .of the Bitu­
minous Co&l Operators• Association and the 
mlneworkers union. 

Bureau o! .Mines spokesmen could not 
definltel7 eonfirm that there had been such 
meetings. George L. Judy, president of the 
operators' association. acknowlooged that of­
ficials of his organization had had some 
meetings with Bureau people during Febru­
ary and March. 

The New York nmes reported. on Mareh 26 
that the Capitol-bound report was "under­
going a careful review" in the light of "Mr. 
Nader's criticism, and "it is probably going 
to be delayed." 

It was not only "delayed," it was never 
sent to Capitol Hill. 

A bureau spokesman yesterday confirmed 
this fact and said tbat instead tbe Bureau 
prepared a draft eopy of the Federal Coal 
Mine Health a.nd Safety Act of l968. The 
Bureau's proposals didn't meet With White 
House approval and President Johnson had 
the measure rewritten to make it more ef­
fective. 

In his annual report for 1967 Bureau of 
Mines Director Walter R. HibbS:rd �s�a�i�d�~� 

"A comprehensive report on the 'Suffi.ciency 
of the Safety Requirements of the Federal 
Coal Mine Safety Act as amended' required 
by Public Law 89-376 effective March 26, 
1966 was submitted to Congress by the Secre­
tary of the Interior. This report outlined in 
detail proposed changes in the Act to further 
improve the safety provisions thldreo! and it 
was suggested that action be delayed for one 
year on all but four of the 20 suggested 
changes to permit further study of the pres­
ent Act and the collection of field data to 
support the recommendations pt"Oposed. A 
final report will be submitted to the Con­
gress before March 26, 1968." 

The White House bill was sent to Congress 
in September a.nd was introduced in the 
House by Rep. Ken Hechler of Huntington. 
The West Virginia Democrat plans to rein­
troduce the measure, with amendments, 
when Congress convenes next month. 

President Johnson Bent letters to Vice Pres­
ident Hubert H. Humphrey, presiding officer 
of the Senate. and House Speaker John w. 
McCormack on Sept. 11 urging passage of 
the new mine safety bill. 

"When President Harry Truman signed 
the Coal Mine Safety Act 16 years ago, he 
declared that, 'the legislation falls far short 
of the recommendation I submitted to the 
Congress to meet the urgent problems in 
this field,'" Mr. Johnson said. 

Continuing, be told the congressional 
leaders, "The record shows just how far short 
that measure fell. Since 1952. over 5,500 min­
ers have been k.llled on the job. Another 
250,000 were seriously disabled. No one knows 
how many thousands more have died, their 
lungs blackened by the ravages of coal dust 
disease--pneumoconiosis. 

"Today, despite the safety measures on 
the books, coal mining remains the most 
dangerous and hazardous occupation for the 
American worker. The National Safety Coun­
cil reports that of the 40 major industries 
in this country, coal mining ranks highest in 
frequently and severity of death and Injury. 

"We have succeeded in preventing many 
of the major coal mine disasters that took 
dozens of lives at a time," the President 
said. "But coal miners are still crushed by 
cave-ins, burned by explosions, maimed by 
antiquated and unsafe equipment. They still 
�~�a�y� �w�i�~�h� their health for the right of earn­
mg a living because the air they breathe is 
thick with coal dust. At the very least, one 
out of every 10 active miners-and one out 
of every five retired miners--suffer from a 
serious respiratory disease. For the tens of 
thousands of miners so afilicted, the short­
ness of breath may shorten their lives." 

After citing "two accidents in West Virginia 
end one in Kentucky, Mr. Johnson said 
"There was nothing inevitable about �t�h�e�s�~� 
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disasters. They happened because our ooal 
mine safety laws are inadequate, and be­
cause even existing laws are all to frequently 
ignored. 

"At tbe present �t�1�m�.�e�,�~�·� the President said 
"Federal inspectors have too little �j�u�r�i�s�d�i�~� 
tion over the working face of the mines, 
where nearly half of the fatal aceidents oe­
cur. They cannot tell a mine own,r to shore 
up a sagging roof in this ar-ea. They can­
not require the replacement of a potentially 
hazardous machine. They cannot require a 
reduction in the level Qf coal dust in the air 
to safe limits bocause the laws do not even 
touch on tbe problem of health -standards. 
They have no jurisdiction at all over the na­
tion's 2,250 surface mines, which account for 
almost 40 per cent of our coal production 

"Our inspectors are not even backed· by 
effective enforcement penalties where the law 
does apply. Lt is a measure of this weakness 
that last year more than 80 per cent of the 
nation's nearly 6,000 underground coal mines 
were in violation of one or more federal safety 
standards," Mr. Johnson sald. 

The White House measure provided, for 
the first time: 

Extension of federal enforcement to the 
face of the mine, the area where so many 
deaths and injuries occur, as well as cor­
recting 18 other specific safety omissions 
in the present law. 

Abolition Of. the "grandfather clause" 
which allows old and unsafe electrical equip­
ment to be used. 

The Secretary of Interior with authority to 
develop a.nd issue safety standards as the 
need arises rather than turning to Congress 
for every change in safety regulations. The 
secretary now has this power in the metal 
mlning industry. 

A way to reduce the human devastation of 
coal dust disease by requiring the Secretary 
of Health, Education, and Welfare to develop 
health criteria, and the Secretary of Interior, 
following such criteria, to issue health stand­
ards and enforce them. 

Meaningful and effective sanctions !or 
failure to comply with the terms of the law· 
criminal penalties and higher fines for will: 
ful violations, civil penalties and injunctions 
to deter and stop unsafe practices. 

Extension of the law's reach to surface coal 
mines. 

Creates simplified and streamlined enforce­
ment procedures to require quick correction 
of hazardous conditions. 

The penalty section, for example,impowers 
the Secretary of Interior to levy a penalty of 
up to $1,000 !or each violation of health and 
safety standards. In the case of continuing 
violations, each day would constitute a sepa­
rate offense. 

Persons who willfully violate or refuse to 
comply with orders can be fined up to $5,000 
or 1mpr1Boned for six months, or both, for 
the first offense. A subsequent conviction 
would bring a $10,000 fine and a jail sentence 
up to one year, or both. 

"The cost of this measure will be small " 
Mr. Johnson said. "Its benefits will be �l�a�r�g�~�.� 
not only in terms of the lives it can save and 
the injuries it can prevent, but in practical 
terms of dollars and cents. Last year alone, 
over 1.8 million man-days were lost to the 
nation and the mine owners as a result of 
job-related deaths and injuries. Many mil­
lions of dollars in workmen's compensation 
payments were awarded to injured and dis­
abled miners. 

"I realize that it is late in the session. But 
the health and safety of America's 144,000 
coal miners deserve immediate • • • the 
President told the Vice President and the 
Speaker of the House. 

No commlttee hearings were held on the 
President's mine safety proposals prior to the 
adjournment of Congress. 

�~�T�h�e� next article 1n this series will describe 
the types of violations o! the Fled.eral Mine 
Safety Act found by mine inspectors.) 
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A 600 PERCENT INCREASE ORDERED: MINE IN­

SPECTIONS Wn.L BE HIKED EY O'LEARY 
(By Ray Martin) 

�W�A�S�H�I�N�G�T�O�N�~�-�A� 600 per cent increase in 
the number of spot inspect!ons of under­
ground mines was ordered. Wednesday by 
Bureau of Mines Director John O'Leary. 

O'Leary said the number of such inspec­
tions conducted annually would be increased 
to 1,000 "in order to keep the general level 
of m.a.intena.nce of the mines to the extent 
we can." There were 175 spot inspections 
during 1967, he said. 

On the eve of a one-day meeting called. 
by Secretary of Interior Stewart Udall to 
"reexamine .. and "reevaluate" the nation's 
coal mine safety program, O'Leary stressed 
that the Bureau's authority was delineated 
by the Federal Coal Mine Safety Act. 

"There are a few things we can do that 
we aren't doing," he 'S8.1d. 

After announcing the increase in the num­
ber of spot inspections, O'Leary said there 
would be other "relatively modest changes" 
in the Bureau's administration of the exist­
ing mining law. He did not elaborate on the 
changes, however. "But above all we need 
new authority," he said. 

O'Leary said it would be impossible to sta­
tlon mine inspectors on an around-the-clock 
basis at the country's 6,000 mines. He also 
cited the size of some of the mines as a pro­
hibLtive factor. He said, !or example, tha.t 
Farmington No. 9 mine at Mannington, w. 
Va., was about equal to the size of the Bor­
ough of Manhattan in New York City. 

Efforts of some locals of the United Mine 
Workers of America to have a full-time paid 
safety committeeman in each mine have been 
rejected by the union's international head­
quarters according to Frank Wilhelm, presi­
dent of UMW Local 6295 at Isabella, Pa. 

Rep. Ken Hechler, Huntington, W. Va., 
Democrat, told O'Leary: 

"You ought to take your Bureau of Mines 
by the scruff of the neck and shake them 
a.nd get some of the dead wood out of there 
and get more people who really believe in 
safety rather than production." 

O'Leary partially disputed Hechler's con­
tention regarding Bureau employes. He said 
that those charged with the Tesponsibillty o.t 
safety are devoted to it, referring primarily to 
the inspectors in the field. 

The Bureau of Mines director then said: 
"I think we would bave to recognize that 
there has been a period of about a year in 
which the Bureau of Mines has not had the 
sort o! strong leadership that it should have 
had in this field and that's being remedied 
now. We are picking it up by the scruff of the 
neck and shaking it." 

O'Leary was apparently referring to his 
immediate predecessor, Walter Hibbard Jr. 
Hibbard, who left the post 1n April after 
holding it for little more than a year, told a 
Senate committee on one occasion th!lit he 
had been in a coal mine only once in his life. 

During the course of a televised interview 
on NBC's "Today" show Wednesday, John 
Corcoran, president of Consolidation Coal 
Co., owner of the Mountaineer Coal Co., 
which operated Farmington No. 9 mine, was 
asked if he thought the mine wa!s safe prior 
to the Nov. 20 explosion. He replied: 

"Yes. In my opinion that mine was safe. 
Let me say this. We in Consol felt prior to 
this disaster that we had done a pretty good 
job in promoting mine safety and reducing 
accidents." 

Continuing, Corcoran said, "Inspections 
alone will not solve this problem. We must 
do more research. We must increase our 
knowledge. We must find out what it is that 
makes these things happen. Because in all 
honesty, as I indicated before, this just can't 
happen. 

"It just cannot happen again," Consol's 
�p�~�i�d�e�n�t� said.. 

In response to a question about Bureau 
of Mines inspectors reporting violations in 



February 5, 1969 
the last 24 inspections at Farmington No. 9 
mine, including those dealing with rock dust, 
Corcoran said: 

"You've got to understand what these in­
spections really amount to. Don't misunder­
stand me, I don't condone a 13ingle violation. 
I would hope that we all could achieve per­
fection. But we don't always do that. 

"You have got to keep in mind that some 
of the violations that were cited are such 
things as having a cover off a gear box. Such 
things as a man failing to wear a given type 
of protective equipment." 

Asked specifically about rock dusting, Cor­
coran declared: 

"The federal inspection that was made 
prior to this disaster. There were 125 samples 
taken of rock dW;ting that was done in that 
mine. Only three of 125 samples proved to be 
substandard. One of these, for example, was 
1,200 feet from the working face. Now, again, 
I don't condone a sample that is substand­
ard. 

"But I say to you and any expert, who has 
examined that mine or any other mine, 
would agree that the three violations or cita­
tions on that examination have absolutely 
nothing to do with that explosion. Have 
nothing to do with the cause of it and could 
not under any circumstances have contrib­
uted to extending the explotion. 

"I'm not condoning Violations," Corcoran 
said. "But I'm saying as firmly and as fac­
tually as I know how to say it that, none of 
the violations, none of the citations, had the 
slighest effect on this explosion." 

The Consol president was asked if, in view 
of the Mannington disaster, any further in­
t>tructions had. been issued to the persons at 
the company's other mines relative to safety. 
Corcoran replied: 

"Well, as I said earlier, we have strived 
diligently to make our mines as safe as we 
know how to make them and I might point 
out again that I think we have done a rea­
sonably good job. Although I'm not in any 
position, with having faced a tragedy of this 
magnitude, to say that there isn't more we 
can do. There is more we can do and we are 
constantly striving to achieve a perfect rec­
ord with no citations and certainly our peo­
ple are constantly under instructions to be 
sure that these-even the minor violations­
do not occur, but occasionally they do 
occur." 

Congressman Hechler said, "I think every 
time we have one of these tragedies we go 
through the same thing. It's almost as if the 
scripts were already written in advance. 

"Everybody wrings their hands and says 
'we have to do more.' But the time has now 
come when we must decide that the precious 
value of human life is far more important 
than the dollars to be gotten from produc­
tion." 

Continuing, the West Virginia Democrat 
said, "I think what we have to do is to write 
into the law as we do in the Federal Aviation 
Act that safety is the first priority. As Presi­
dent Johnson said in his statement on Nov. 
30, there must be a commitment on both the 
part of management and labor that protec­
tion is as important as production. There 
must be written into the law (the fact) that 
safety is more important than production." 

Asked about the cost of increased safety 
measures, Hechler cited the fact that Con­
solidation Coal Co. had been acquired by 
Continental Oil through the exchange of $538 
million in cash and stocks. The congressman 
said the prospects for the coal industry "look 
good" and noted that Consol has a contract 
with a Monroe, Mich., power plant to provide 
it with four million tons of West Virginia coal 
annually. The Huntington Democrat also 
cited the possibility of converting coal into 
gasoline and this would result in even greater 
demands for coal. 

Corcoran then said, "I would go a step fur­
ther than the congressman. I think that not 
only is protection equally important with 
production. I think protection is more im­
portant than production." 
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The Consol president pointed out that his 
company, was already doing without any law 
the things which would have been required 
under the law introduced in Congress last 
September. 

Hechler then mentioned mine deaths and 
injuries other than those resulting !rom ex­
plosions, stressing the need for "tough leg­
islation." 

Corcoran then sought to defend Bureau 
of Mines inspectors, contending that they 
wouldn't condone any hazards since they 
were underground themselves. 

In a sharp retort, O'Leary said, "There are 
definite limitations on their authority. They 
cannot, under existing law, get to the basic 
causes of most of the accidents that occur 
in the mines." 

"I agree with that," Corcoran said. 
Continuing, Consol's president said, "That's 

why I pointed out that in our own mines, we 
have already gone far beyond what the law 
requires. And we're already doing things that 
are in the blll that is now being proposed for 
Congress and we are quite willing to do these 
things because I'm not willing to put a dollar 
sign on safety. We must do whatever must 
be done.'' 

Hechler again cited mine accident figures, 
noting there were 3,500 accidents in West 
Virginia this year. This, he said, means that 
one out of every 10 men who go into the coal 
mines is bound to have an accident. 

"This is completely unacceptable," the 
congressman declared. 

"We can inftuence our destiny. We might 
not be able to control it, but we shouldn't 
be fatalistic about this business," Hechler 
said. 

O'Leary said there were three tiers in the 
quest for mine safety. First, he said, man­
agement must concern itself with safety. 
Second, the people who work in the mines 
must adopt safe work habits. Third, is the 
need for the Government to formulate an 
adequate set of safety standards and assure 
that they are enforced. 

The Bureau of Mines director said the new 
spot inspections would be conducted without 
prior notice to the operators. He indicated 
that apparently a "few" operators had been 
notified in the past. 

Strict adherence to the new policy would 
probably result in telling inspectors not to 
call mines the day before their arrival to 
determine whether the mine will be in opera­
tion the following day. 

The Bureau is in the process of developing 
a plan whereby individual miners will be 
able to request that inspections be conducted 
at specific mines. Presumably, this will be 
patterned after policies used in the Armed 
Forces in the submission of complaints to 
the inspector general's office. 

After 16 years of study, the Government 
Monday recommended the first federal 
standard to reduce coal dust, which causes 
an incurable lung disease blamed for more 
miner's deaths than accidents. 

The Department of Health, Education and 
Welfare acknowledged that the United States 
is the only major coal-producing country 
that does not have a Government standard 
for keeping down coal dust. Authority to en­
force the standard still must be sought. 

HEW's recommended standard is set at not 
more than three milligrams of respirable coal 
dust per cubic meter of air as measured by 
Mining Research Establishment instruments. 

Public Health Service studies completed 
in. 1964 found that almost 10 per cent of the 
active soft coal miners and 20 per cent of the 
former miners in the Appalachian area 
showed X-ray eVidence of pneumoconiosis, 
or black lung disease. A final report on that 
study is expected soon. 

FoR CoAL MINE SAFETY: RANDOLPH To 
SPONSOR LEGISLATION 

WASHINGTON.-Sen. Jennings Randolph, D., 
W. Va., Wednesday notified Secretary of the 
Interior Stewart L. Udall that he will sponsor 
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legislation in the 91st Congress "dedicated to 
improvement of coal mine safety and federal 
enforcement." 

Randolph's message to Udall came on the 
eve of a coal mine safety conference to be 
held Thursday at the Department of Interior. 
Nearly 200 persons Including Gov. Hulett C. 
Smith of West Virginia have been invited to 
the one-day session. 

In the message to Udall, the West Virginia 
senator said "as a senior majority member 
of the Senate Labor Committee, I will insist 
on, work for, and participate diligently in 
thorough hearings of coal mining practices 
and safety procedures and on the legislation 
that may be necessary to strengthen them." 

Coal as a basic fuel and as an ingredient 
of "sophisticated new fuels and related 
products-coal as a pipeline gas-coal con­
verted to liquid fuels and coal as an industry 
with market demands for increasing produc­
tion, have the prospects of a greater future," 
Randolph told Secretary Udall. 

"Consequently," the senator declared, 
"there is a greater obligation on the industry, 
on the union of miners, and on Government 
to make sure that safety in the mines is 
enhanced. 

"There is no escaping the fact that even 
without the fatalities and the handicaps of 
the recent major coal mine disaster in West 
Virginia, the labor force available to the pro­
duction expanding coal industry has reached 
a critically short supply condition. We have 
been working to establish a manpower de­
velopment and traini.ng program in the in­
terest of expanding the trained labor force 
to be available to the coal mining industry," 
Randolph added. 

Continuing, he said, "If such tragic events 
as the recent disaster near Mannington, 
W. Va., are not to cast doubts on coal mine 
safety and the legal and administrative ca­
pacity of the Government to stimulate and 
enforce the best and the necessary in safety 
practices, there must be prompt and unified 
action-cooperative action-by the coal in­
dustry, the coal m..iners' union, and govern­
ments, both state and federal. 

The West Virginia senator said he believes 
the Congress and the incoming national ad­
ministration, as well as the legislatures and 
executive establishments of the coal produc­
ing states, "wlll give coal mine safety legisla­
tion in the coming year the high priority 
consideration which has been accentuated 
by the recent disaster in which 78 West Vir­
ginia coal miners' lives were lost." 

GovERNOR SAYS WVU, STATE To Am SAFETY 
WASHINGTON.-GoV. Hulett C. Smith, the 

third official to speak at the Interior Depart­
ment's "conference to make coal m..ining safe" 
Wednesday said he believed "some meaning­
ful improvements can be made at the state 
level." 

The West Virginia governor said, "state law 
at this time prevents the Coal Researoh Bu­
reau from undertaking research into hazard 
factors and safety procedures. While the 
School of Mines itself is continuing to work 
in this field, it is evident that coordination 
and cooperation must be assured.'' 

Asked to explain the source of prohibition 
of safety studies at the CRB, located at West 
Virginia University, Governor Smith said the 
1962 law creating the CRB carefully defined 
its functions. These, he said, are oriented 
toward finding new uses for coal and coal 
products. 

The Govemor said WVU's School of Mines 
had achieved international prominence in 
such areas as roof safety, diesel power usage 
in mining operations, and proposals to re­
duce methane gas concentrations, but "cer­
tain reorganizational procedures greatly 
slowed down one of these critical activities in 
the late 1950s." 

Continuing, he said, "a methane drainage 
research proposal was developed at West Vir­
ginia University. This proposal could have 
eliminated many of the hazards associatM 
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With methane gas ln underground mines 
through a process of draining methane gas 
from mine locations before the actual extrac­
tion of coal was to begin. By a process of 
water infusion and fracturing, the methane 
could. have been removed., and.-in fact-­
could have been sold to natural gas pro­
ducers, thus mlnlmlzing the cost of the en­
tire operation. 

"The proposal, as submitted, d.rew active 
resistance from the U.S. Bureau of Mines, 
and eventually was channeled to the U.S. 
Otfice of Coal Research for approval. 

"However, there was a moratorium on new 
research projects of this caliber at this time, 
and the project was never funded for im­
plementation by the state, nor undertaken 
by federal authorities, according to J. W. 
Leonard., director of the WVU Coal Research 
Bureau," the Governor said. 

Governor Smith said there was a need. for 
a higher level of cooperation and exchange 
of information between agencies working on 
all aspects of mining. 

"I plan to propose to the West Virglnla 
Legislature that the law which prohibits the 
Coal Research Bureau from engaging its safe­
ty research be amended. and made less re­
strictive," the Governor said. "I also shall 
commend the desirability of such legislation 
to my successor when he takes omce on Jan. 
13, and urge him to seek additional funds 
for the School of Mines for research efforts." 

Gov.-elect Arch A. Moore Jr. was present 
at the conference, but made no statements. 

The governor indicated that he would. ask 
the Legislature to review the mining law and. 
"bring it up to date." Smith said he would 
ask his Republican successor to join him in 
supporting the review of mine laws. 

"The West Virginia Department of Mines 
has indicated a need for 10 additional in­
spectors for coal mining operations, although 
the department indicates its supervisory 
staff seems adequate in numbers and pro­
ficiency. I am, therefore, taking steps to 
provide 10 additional inspector positions in 
the budget which I shall submit to the Leg­
islature prior to leaving otfice early next 
year, and to urge that the salaries of these 
inspectors and their qualifications be re­
viewed," Governor Smith said. 

The governor said it would be "unjust" 
to suggest that passage of the Mine Health 
and Safety Act of 1968 alone could have 
averted. the tragedy at Mannington, W. Va., 
on Nov. 20. 

"However, I believe that it is apparent that 
stronger mine safety legislation, backed up 
by adequate and coordinated enforcement, 
certainly wm save the lives of many of the 
men who go into the coal mines each day­
knowing that they do so at the risk of life 
and limb, because coal mining always has 
been and probably always will be, one of 
mankind's most hazardous occupations," 
Governor Smith said. 

The governor indicated his approval of 
many of the provisions contained in legisla­
tion submitted to Congress last September 
by President Johnson. 

ON MINES: O'LEARY ISSUES ORDERS 
WASHINGTON-U.S. Bureau of Mi .nes Di­

rector John F. O'Leary Thursday released 
the text of six orders to coal mine inspectors 
designed to improve the bureau's inspection 
procedure under existing laws. 

The first order directs inspectors to im­
mediately increase the number of spot check 
visits to underground mines. O'Leary wants 
the inspectors to conduct at least 1,000 such 
inspections each year. During 1967 they 
spot checked on 175 occasions. 

The order means that each inspector will 
have to make an average of five spot checks 
annually. 

In O'Leary's words "The mines where such 
inspections are to be conducted shall be 
selected. at random and are to include the 
better operated mines, as well as mines where 
it is suspected that an operator is not com-
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plying with the act and code between reg­
ular inspections." 

Inspectors were told that if violations of 
the act are observed, a complete regular 
inspection of the entire mine shall be started 
promptly. 

"If the members of the safety committee 
at a mine, or any three employes at a mine, 
or any representatives of the mine workers' 
organization that has jurisdiction at the 
mine desire to bring to my attention any 
mine conditions or practices that they may 
deem hazardous, they should be invited and 
urged. to do so by signed. letter addressed to 
me in Washington. These persons should. be 
assured. that such letters will be held in 
strict confidence," O'Leary told the in­
spectors. 

Another order states that no bureau em­
ploye shall review with persons outside the 
bureau any report of a coal mine inspection, 
any report of a coal mine investigation, or 
any report of a coal mine disaster before such 
reports are officially released. for distribution. 

Appropriate notices shall be issued 
promptly for all violations of the provisions 
of section 209 of the Federal Coal Mine Safety 
Act, O'Leary told. his inspectors. Such notices, 
he said, shall be written underground 
promptly after a violation is observed. and 
handed. to the mine official who accompanies 
the inspector. The notices are to be posted 
on a bulletin board, too. 

Inspectors were directed. to record. observed 
violations of the federal mine safety code in 
the inspection report as violations regardless 
of when they were corrected. The action 
taken to abate the violation is to be recorded 
immediately folloWing the statement of 
violation. 

O'Leary instructed his inspectors to list 
on the -last page of their reports of regular 
inspections the number of observed violations 
of the act and code by date of inspection. 
Violations are to be identified and. the num­
ber of times a violation was observed are to 
precede the identification of the violation. 
This order applies to inspections of mines 
which require more than one day to complete. 

"Experience has demonstrated that the 
presence of inadequately inerted coal dust 
in gassy mines can propagate explosions 
initiated by the ignition of methane or other 
ignition sources. Consequently, in a gassy 
mine the presence of observable inadequately 
inerted. coal dust creates a danger that a 
mine explosion or a mine fire will occur in 
such mine immediately or before the im­
minence of such danger can be eliminated. 
and shall be cause for the making of an 
ord.er of withdrawal under section 203 (A) 
(1) ," O'Leary told. inspectors in another 
memorandum. 

WIRTZ HURLS CHALLENGE AT CORCORAN AND 
BoYLE-MINE SAFETY ACTION URGED IM­
MEDIATELY 

(By Ray Martin) 
WASHINGTON.-Secretary of Labor Willard 

Wirtz Thursday challenged the willingness 
and readiness of a coal mine executive and. a 
union leader to take effective action in the 
interest of mine safety. 

Wirtz' targets were John Corcoran, presi­
dent of Consolidation Coal Co., and w. A. 
(Tony) Boyle, United. Mine Workers presi­
dent. 

The two men were in the parade of govern­
ment, industry and education officials who 
made statements at a conference on mine 
safety called by Secretary of Interior Stewart 
Udall. 

Ud.all called. the one-clay conference on 
Nov. 29, the day that 78 miners were sealed 
into an underground tomb at Consol's No. 9 
mine at Mannington, W. Va. The men were 
trapped in an explosion in the mine Nov. 20. 

Corcoran said, "There can be no question 
that the health and. safety of employees in 
the coal mining industry must be given first 
priority." 

The Pittsburgh-based coal executive added, 
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"I cannot and do not accept the all-too­
prevalent attitude that periodic disasters are 
inherent and. an unavoidable risk of the 
industry." 

After outlining the company's current re­
search programs the Consol executive said., 
"We are prepared. to cooperate fully by con­
tributing time, talent and money to any new 
and promising areas of research which may 
be undertaken by joint government and. in­
dustry groups." 

Continuing, Corcoran said, "In the regu­
latory area, we favor and will support any 
meaningful and constructive changes in laws 
and. regulations that will improve coal mine 
safety. We would., of course, urge that all 
laws and regulations relating to safety must 
be strictly and uniformly enforced." 

He said he also spoke for the National Coal 
Assn., American Mining Congress and the 
Bituminous Coal Operators Assn. The latter 
group represents the coal mine operators in 
negotiations and. contractural arrangements 
with the United Mine Workers of America. 

Immediately prior to Corcoran's state­
ments, Surgeon General William Stewart told 
the group assembled in the Interior Dept. 
Auditorium details of the Public Health 
Service's recommendations for coal dust con­
trol standards. 

This standard calls for a respirable dust 
level in the coal mines not to exceed three 
milligrams per cubic centimeter of air. 

The PHS otficials said the standard recom­
mended to the Dept. of Interior, if properly 
enforced throughout the soft coal mining 
industry, would make a significant reduction 
in new cases of pneumoconiosis (black lung) 
and decrease the rate of progress of old cases. 

Wirtz asked Corcoran if Consol was pre­
pared to implement the coal dust regulation. 

Corcoran said he would agree to it in "a 
minute" but asserted that "standards haven't 
been developed." 

The labor secretary then asserted that the 
coal company executive "reduced everything 
to platitudes." 

Corcoran then said that if the HEW stand­
ard. "is the right standard, then we'll sup­
port it." 

He suggested that it must first be deter­
mined. 1! the health agency's recommenda­
tion is based on "scientific evidence." 

The coal company otficial reiterated the 
point that he didn't put a dollar sign on 
safety. 

Wirtz then asked Corcoran if Corcoran 
would implement the standard at once rather 
than in stages over a period of time, assum­
ing that he were convinced of the standard's 
validity. 

Corcoran then pledged immediate imple­
mentation under those circumstances. 

Turning to Boyle, Wirtz questioned why· 
the UMW had never taken any action to get 
enforcement under an agreement between 
the labor and interior departments. 

The agreement calls for the cancellation 
of government with any mine which violates 
federal safety standards. 

The Labor Secretary also wanted to know 
why individual miners appeared to remain 
"silent" about safety issues. He also ques­
tioned why Boyle had opposed imposition of 
penalties on miners who violate safety laws 
during the course of hearings on the 1966 
amendment to the mining law. 

Boyle said that miners paid a penalty with 
their lives and. that operators controlled all 
operations in the mine and. thus were the 
responsible parties. 

After saying that he doubted that any 
miner had. violated. mine safety laws, Boyle 
said that on a number of occasions the UMW 
has pulled. men out of mines for safety 
reasons. 

The UMW chief asked whether it would 
be necessary to bring the widows and children 
of dead miners to Washington next month 
in order to get Congressional legislation on 
mine safety. 
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"We won't need a. resurrection city." Boyle 

said. "We'll bring 1;hem in my bus, if you 
want, have them- testify and send them 
home." 

Rep. Ken Hechler, a. Huntington, W. Va.., 
Democrat, recalled Francis H. Pierpont's 
criticism of ..tate ·mining practices in 1886 
following an explosion at Newburg. 

Pierpont, who lived in Fairmont, said that 
"No attention is paid to the inspector's 
judgment and the mine is still worked .... 
The whole legislation looks like a grim joke 
gotten up to pacify the miners to give an 
office and in no way offend the mine owners." 

The congressman said the first thing a 
Task Force on Coal �~�e� Safety did in 
1963 was to arrange a. Federal-State Coal 
Mine Safety Conference. 

No one at the conference challenged the 
difference between the PHS recommenda­
tion and that of the Interior Dept. The lat­
ter agency would do it on a. gradual basis. 
Under that plan, mines would have a. year 
in which to meet a. standard based on 4.5 
milligrams of dust rather than three mllli­
grams. 

In a lengthy statement, the United Mine 
Workers president traced the history of ef­
forts to obtain safer working conditions. He 
said most critics failed to recognize the roll 
UMW has played. 

He said the late President Franklin Roose­
velt had Interior Secretary Harold Ickes ar­
range a. conference on mine safety in 1938. 
Twenty persons were invited. Only two coal 
operators attended, Boyle said. 

The UMW official said the organization's 
safety efforts have encountered opposition 
from industry, from government, from coal­
mining states and "even at times from the 
general public." He said such opposition has 
compelled the union to accept compromise 
legislation in order to secure passage of safety 
measures. 

Among the suggestions offered by Boyle 
was the establishment of rescue chambers 
located throughout a. mine at certain loca­
tions, sealed and ventilated with an open­
ing to the surface through which men could 
retreat to protect themselves from deadly 
carbon monoxide in case of a mine explo­
sion. 

The union president charged the Bureau 
of Mines is inspecting mines and writing 
reports in the same manner that it has for 
the last 20 years. 

Boyle told the conference that Consolida­
tion Coal Co. was the only operator which 
supported the UMW's efforts to get a. mine 
safety law passed by Congress in 1966. 

Labor Secretary Wirtz said "blaming Con­
gress is likely to be an easy way out for most 
of us." 

Hechler indicated that a conference seems 
to follow every mining disaster and ques­
tioned the value of the one held here Thurs­
day. 

He wondered whether Congress would 
have the courage to enact a. really meaning­
ful coal mine health and safety law. 

"Will the Bituminous Coal Operators Assn. 
go out and try to weaken the law and drive 
loopholes at the expense of those who work 
in the mines?" the Congressman asked. 

Hechler cited the emphasis placed on safety 
in the Federal Aviation Act and said similar 
priorities have to be placed in mine safety 
laws. 

"We must write health and safety into 
new legislation to make it unmistakably clear 
that this generation and its successors value 
human life above production and profit," 
Hechler said. 

"If we do our job, we won't have to have 
any more coal mine safety conferences," he 
added. 

Hechler had a. verbal brush with Wirtz, 
too. Wirtz wanted to know why there wasn't 
more cooperation in health and safety mat­
ters between the legislative and executive 
branches of ·government. · · 

Jerome B. Gordon, an associate of Ralph 
Nader, described the problem facing the con-
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ference as ."the current disarray and future 
prospects of change in federal mine safety 
policy." 

Gordon cited three mine disasters thls 
year-two in West Virginia and one in Lou­
isiana. In the case of Mannington, W. Va., 
and Belle Isle, La., disasters he said the mine 
inspectors found extensive violations but 
nothing was done to insure compliance by 
the Interior Dept. 

"What we have here are sufficient grounds 
for the filing of charges of criminal negli­
gence against the mine operators, mine union 
leadership and executive agency for its sub­
servient behavior in the face of substantive 
industry opposition to federal control in 
safety matters," Gordon asserted. 

He challenged the accuracy of statistics of 
mine injuries and fatalities. 

He scored the Bureau of Mines practice of 
submitting pre-publication copies of reports 
on mine disasters to both mine operators and 
mine union reviews for "editing" prior to 
official release. 

Gordon said the chances for change in 
mine safety under the incoming Nixon ad­
ministration appear "black." 

He said coal operators weren't the real 
foes of safety legislation. He said it was the 
owners of the mines. Railroads, steel com­
panies and oil companies were said to be the 
mine owners. 

Interior Secretary Udall opened the con­
ference with a. review of legislation which 
the department will submit to Congress next 
year. It follows the pattern of the blll sub­
mitted by President Johnson in September 
with some modification. 

During the course of his remarks, Udall 
acknowledged that Nader had been "correct 
in his charges concerning the Bureau of 
Mines" last March. 

In his remarks, the Surgeon General cited 
the role of the University Hospital in Mor­
gantown, W.Va., and the Appalachian Labo­
ratory for Occupa.tiona.l Diseases is also in 
Morgantown in the effort to combat the ef­
fects of black lung disease. 

Sen. Robert C. Byrd, D-W. Va., announced 
that he would sponsor mine safety legisla­
tion next year. 

Others appearing at the conference in­
cluded Charles T. Holland, dean of WVU's 
School of Mines; Benjamin Linsky, air pollu­
tion control administrator, WVU; Rep. James 
Kee and Secretary of State-elect Jay Rocke­
feller. 

INTERIOR DEPARTMENT REMAINED SILENT ON 
MAJOR MINE SAFETY LAW CHANGES 

(By Ray Martin) 
The passage of time has a. habit of chang­

ing attitudes. Memories tend to be short 
and thus the ravages of time can almost 
obliterate dire and chaotic situations. 

Twenty-one months ago, in March 1967, 
Secretary of Interior Stewart Udall made a 
report to Congress on a. special study made 
by the Bureau of Mines to determine the 
"sufficiency" of the safety requirements of the 
Federal Coal Mine Safety Act of 1952, as 
amended by Congress in 1966. 

The second paragraph of the 1967 report 
states: 

The study, now completed, has disclosed 
that rather extensive revision would be ad­
visable to protect mine workers from loss of 
life and mine property from destruction." 

Three paragraphs later, after a. brief ex­
planation of the study's contents, the report 
states: 

It is suggested that the changes in the 
Act numbered 1, 4, 5, and 6 could appropri­
ately be made now, but that the other 
changes should be deferred for at least one 
more year, so that the present Act may be 
studied further and a better evaluation of 
its application made. A supplemental report 
will be submitted prior to March 26, 1968." 

The "supplemental" report was never sub­
mitted to Congress. Questions raised by Ralph 
Nader, the consumer protection and automo­
bile safety crusader, on March 25, 1963, led to 
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a. "careful review" of the Capitol-bound 
report. 

The Bureau of Mines prepared a draft copy 
of the Federal Coal Mine Health and Safety 
Act of 1968 as· a. substitute for the report. 
The proposals didn't meet with White House 
approval and President Johnson has had 
the measure rewritten to make it more effec­
tive. The President's blll was introduced in 
Congress in September by Rep. Ken Hechler 
of West Virginia. 

Mr. Nader had charged that thousands 
of American coal Ininers faced unnecessary 
risks because the Bureau of Mines was the 
"captive" of the coal industry in drafting 
mine safety regulations. 

The 1967 report to Congress, listed the 
possible changes in the Act "in the order of 
their probability of reducing mine accidents 
and improving the effectiveness of the federal 
inspection service." 

The first proposal was for extension of 
mandatory roof support requirements to in­
clude "working faces where the majority 
of workers are injured by falls of roof, face, 
or ribs and where disaster potential is virtu­
ally always possible." 

Delay was recommended for the next two 
proposals. They concerned the deletion of 
the "grandfather clauses" from provisions 
governing use of electrical equipment, thus 
making use of permissible equipment manda­
tory in gassy mines and an increase in the 
quality of air in all mines. 

With respect to the latter proposal, the 
report said, "These requirements should 
greatly reduce gas ignitions, which all too 
frequently become explosions." 

Action was suggested on the next three 
proposals. They would: 

1. Require some means of directing the 
ventilation current from the last crosscut 
to the working face where gas is almost fre­
quently liberated and where ignitions occur 
with alarming frequency. 

2. Require that each mechanized section of 
a. gassy mine be ventilated by a separate spli,t 
intake of air. 

3. Require that idle or abandoned sections 
be inspected for gas and other hazards be­
fore men enter or work therein. 

No action was taken to amend the law in 
1967 or 1968 with respect to the four points 
listed by the Secretary of Interior in the 
March 1967 report to Congress. 

The remaining 14 points on which there­
port said action could be delayed until 1968 
included: 

Rescinding the provision that air from un­
sealed abandoned areas may be used to venti­
late active face areas. 

Rescinding the provision that air that has 
passed through an abandoned panel which is 
inaccessible for inspection or air that has 
been used to ventilate a pillar line may be 
used to ventilate an active face area. 

Require that only permissible explosives 
or permissible blasting devices be used under­
ground in mines and that these be used in a 
permissible manner. 

Require that gas tests be made before and 
after the firing of each shot or group of 
shots to minimize the possib11ity of gas being 
ignited by blasting. 

Require at least two separate and distinct 
travelable escapeways from each working sec­
tion of a mine. 

Require that only fire-resistant hydraulic 
:fluids be used in the hydraulic systems of 
underground equipment. 

Require that deluge-type water sprays with 
temperature actuators, or equally effective 
devices, be installed at belt-conveyor drives 
to combat fire. 

Require that electrical equipment be kept 
free of accumulations of oil, grease, and :fine 
coal to minimize the fire hazard. 

Require that precautions necessary for the 
safe use of belt conveyors to transport men be 
mandatory. 

Clarify the requirements for collecting air 
samp1es in order to classify a ·mine as gassy. 
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Extend authority to duly authorized repre­

sentatives of the Bureau of Mines to annul 
imminent-danger closure orders to ellminate 
the time and expense now incurred by lack of 
such authority. 

Modify the cooperative Bureau-State Plan 
inspection system which wastes time, in­
creases the expense of inspecting mines, and 
has not been widely accepted by the major 
coal-producing states. 

Revise Section 105 to require mine oper­
ators to report the man hours worked in 
order that injury statistics may be calcu­
lated properly and thus be more meaningful. 

Revise Section 209{g) (4) to permit the 
use of plastic or equivalent containers (for 
oil and grease) which might be better than 
metal, but which were not available when 
the Act was passed. 

Although the 1967 report suggested a year's 
delay on the "grandfather clause" section, 
Page 7 of the document had this to say on 
the subject: 

"The 'grandfather clause' in the law since 
1952 have permitted the continued use of 
nonpermissible equipment, thereby giving 
the owner an opportunity to wear out equip­
ment which he owned. However, 15 years 
have elapsed since the passage of Title II of 
the Act, which would indicate that the equip­
ment may never wear out because all the 
parts of an entire machine may have been 
replaced during this period. However, the 
same serial number is retained, and such 
procedure could be continued ad infinitum. 
Hence, the safety afforded by permissible 
equipment might never be realized in certain 
mines.'' 

The tragedy that occurred a.t Farmington 
at 5:30 a.m. Nov. 20 has served as a. catalyst 
to generate a. revived interest in mine safety. 
On Nov. 29, the day that Farmington No. 9 
mine was sealed with 78 miners underground, 
Secretary Udall announced that a conference 
" to make coal min1ng safe" would be held 
in Washington on Dec. 12. 

"The people of this country no longer will 
accept the disgraceful health and safety rec­
ord that has characterized this major in­
dustry," Secretary Udall said as he opened the 
Washington conference. 

Continuing, he said, "We consider ourselves 
an enlightened people. Ours is �a�~� affluent 
society, technologically as advanced as any 
on earth. Yet we have accepted, even con­
doned, an attitude of fatalism that belongs 
to an age darker than the deepest recess of 
any coal mine. At every level of responsibil­
ity, from the individual miner to the highest 
councils of government, we have looked with 
horror on the spectres of death and disease 
that haunt our mines. Then we have shrugged 
our shoulders and said to ourselves: 'Well, 
coal mining is an inherently hazardous busi­
ness,' or 'It 's too bad of course, but as long 
as coal is mined men inevit ably will die 
underground.' 

"We no longer can continue on this path. 
We cannot continue to ignore harsh reality 
in the hope that it will go away. More im­
portant, we all must face up to our responsi­
bilities. Management must realize that it has 
the primary responsibility for health and 
safety in our coal mines, assisted in no small 
measure by the men working in the mines. 
The Federal Government can establish the 
standards and assist in the process through 
inspections and training, but, in the last 
analysis, management and labor must see to 
:t that good safety practices are observed," 
Secretary Udall said. 

Since the disaster at Farmington, Secre­
tary Udall said his staff has been striving to 
answer the question: "What can be done to 
guarantee a safe and healthful working en­
vironment to the men who mine our coal?" 

Approaches to the question were along 
three principal lines. First, the department 
sought to determine whether it was doing 
everything possible under present law. Sec­
ond, the department closely scrutinized the 
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strong mine health and safety measure pro­
posed by President Johnson last September 
to see what further refinements are possible. 

UDALL UNvEILs NEw MxNING LAw AFTER 
CRITICIZING CONGRESS 

(By Ray Martin) 
Before unveiling the text of the proposed 

Federal Coal Mine Health and Safety Act of 
1969 at the Washington conference "to make 
coal mining safe," Interior Secretary Stewart 
Udall commented on Bureau of Mines activ­
ity under the existing law. 

"Regrettably," Secretary Udall said, "I 
must report that we have found that the 
Bureau could have done more than it has 
done." 

Elaborating, he said, "The Bureau tradi­
tionally has sought to achieve the objectives 
of our coal mine safety laws by encouraging 
the cooperation of mine operators and work­
ers. Federal inspectors have brought their 
enforcement powers into play only on a lim­
ited-basis, relying in the main on attempts 
to obtain voluntary compliance with the 
law's provisions. 

"This approach, which perhaps relied too 
heavily on persuasion, was natural outgrowth 
of the Bureau's experience during a decade 
of operation under the Federal Coal Mine In­
spection Act of 1941, which endowed the 
Government's coal mine inspectors with ad­
visory powers only. Moreover, the Bureau's 
experience over more than a quarter century 
has shown clearly that the willingness of 
both management and labor to accept their 
share of responsibility for safety varies mark­
edly from one mine to another. 

"It is clear now that persuasion alone can­
not do the job," the secretary said. 

Secretary Udall then reviewed six new di­
rectives designed to strengthen inspection 
under the existing law that were issued by 
Bureau of Mines Director John O'Leary. 

These new orders, among other items, call 
for the issuance of violation notices for 
every violation found by inspectors and 
eliminate the practice of telephoning mines 
a day prior to inspection to determine if 
the mine will be operating. Also outlawed by 
the O'Leary directives is the practice of let­
ting representatives of management and 
labor "edit" reports on mine disaster prior 
to their release to the public. 

It was in 1952, the secretary pointed out, 
42 years after the public outcry at the wanton 
sacrifice of human life in the underground 
coal mine industry led to the establishment 
of the Bureau of Mines, that the Govern­
ment took its first timorous and hesitant 
step away from voluntarism in the effort to 
prevent major mine disasters. 

"The hesitant, indeed the almost apolo­
getic, manner in which the Federal Govern­
ment entered the field of enforcing mine 
safety standards is lllustrated by the fact 
that the 1952 Act was designed to control the 
occurrence of major disasters only-those 
which as the the legislative history observes, 
take the lives of five or more miners in a 
single accident," Secretary Udall said. 

continuing, he said, "The non-disaster 
type of safety as well as the entire field of 
health were not only not covered; the in­
tention to do so was expressly disavowed! 
And this, in the face of the fact that major 
disasters even then accounted for not more 
than 10 per cent of the fatalities in under­
ground coal mining. 

"The causes of 90 per cent of the fatalities 
in coal mining as well as the entire field of 
health were left where Congress found them 
in 1952--outside the scope of the federal 
law," Secretary Udall said. 

He said nothing more graphically illus­
trates the limited nature of federal concern 
with mine safety under the present law than 
the example cited by the House committee 
reporting out the 1952 legislation-that of 
"permissible equipment." 

"The only concern that the Bureau of 
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Mines was to have with •permissible equip­
ment' was to determine whether its design, 
construction, and operation were such that 
it would not cause a mine explosion or a 
mine fire. The committee stressed the fact 
that the legislation it was reporting out did 
not require the equipment to be designed or 
maintained with regard to the health and 
safety of the operator or the men working 
around the equipment. The Federal law, the 
committee underscored would not protect 
the operator or the men from, and these are 
direct quotes, 'the lack of, or inadequacy of, 
guards or protective devices'," Secretary 
Udall said. 

As he introduced the department's pro­
posed legislation to the nearly 300 people in 
the Interior Department auditorium on Dec. 
12, Secretary Udall said, "We would like your 
views on how it can be improved, recognizing 
that we still have time before Congress con­
venes and before we must finalize it for the 
91st Congress." 

In its "declaration of purpose," the pro­
posed law states, in part, "That the oper­
ators of such mines have the primary re­
sponsibiUty to prevent the existence of un­
safe and unhealthful conditions and prac­
tices in such mines with the assistance of 
persons working in such mines." 

The proposed law, according to the sec­
retary, would replace the 1952 Act and "pro­
vide a fl.exib11ity of response that is urgently 
needed as the technology of coal extraction 
changes and new min1ng hazards appear." 

As far back as 1938, with the passage of 
the Federal Food, Drug, and Cosmetic Act, 
Congress recogn1zed the necessity for flexi­
bility of response. That Act gave the agency 
responsible for its admin1stration freedom to 
develop and promulgate mandatory health 
and safety standards and revise old ones as 
the need is apparent. 

The need for such flexibility in an age of 
rapid technological change has been ac­
knowledged time and again by Congress dur­
ing the past decade in such legislation as 
the Aviation Act of 1958, the Water Quality 
Act of 1965, the National Trame and Motor 
Vehicle Act of 19136, the Federal Metal and 
NonmetalUc Mine Safety Act of 1966, the 
Clean Air Act of 1967, the Natural �G�a�~� 

Pipeline Safety Act of 1968, and the Radia­
tion Control for Health and Safety Act of 
1968. 

Pending formulation of new standards, the 
department's proposed law provides for con­
tinuing on an interim basis, with some im­
provements and additions, the safety stand­
ards for underground coal mines that are 
now in the existing law. These interim stand­
ards would remain in effect until changed 
by regulation of the Secretary of the In­
terior. 

Seven sections of the proposed law would 
take effect 90 days after its passage by Con­
gress and the remainder would become ef­
fective upon adoption. This means, for ex­
ample, the Secretary of the Interior has 15 
months to prepare safety standards for sur­
face coal mines and no specific time in which 
to chart new standards for the underground 
mines. 

In the development of such standards, the 
secretary is obligated to consult with other 
interested federal agencies, representatives 
of the States and coal mine operators and 
workers. 

A significant feature of the proposal is 
that it would, for the first time promulgate 
an interim health standard for underground 
coal mines. The standard was developed by 
the Secretary of Health, Education, and Wel­
fare and published a week ago. It requires 
that all mines must reduce respirable dust 
concentrations at the active working places 
to achieve as soon as techn1cally feasible an 
interim mandatory health standard of three 
milllgrams of dust per cubic meter of air. 
The Interior Department would publish the 
compliance schedule in the Federal Register 
60 days after enactment of the new law. 
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Secretary Udall said, "It 1s our present 
thinking that the first step in the schedule 
would be to require that all mines meet a 
standard of 4.5 milligrams of respirable dust 
per cubic meter of air not later than one 
year after enactment." 

The proposed law would extend the secre­
tary's health and safety responsibilities to 
surface coal mines, such as strip and auger 
mines, which now supply well over a third 
of our domestic coal production and account 
for roughly 12 per cent of the fatal and 
nonfatal injuries in the coal mining industry. 

A major thrust of the proposal is in the 
provisions it makes for coping with the 
causes of the many fatal and nonfatal in­
juries that are in the accident category, re­
sulting mainly from carelessness or negli­
gence on the part of management or labor. 

According to Bureau of Mines preliminary 
figures for this year, 203 of the 290 fatalities 
recorded were in the "accident" rather than 
the "disaster" category. 

The proposal would incorporate several 
other improvements on the existing law. It 
would: 

Authorize inspections and investigations 
of coal mines for various purposes, including 
development and promulgation and enforce­
ment of mandatory health and safety stand­
ards. 

Authorize the appointment of advisory 
committees to assist the secretary in carry­
ing out his responsibilities. 

Provide for the issuance of withdrawal 
orders by the inspector in cases of imminent 
danger. The latter means the existence of 
conditions or �p�r�a�c�t�i�c�e�~�:�.� in coal mines which 
could reasonably be expected to cause death 
or serious physical harm before such con­
ditions or practices can be abated, such as a 
roof fall. (The present law limits authority 
in this respect to mine explosions, mine fires, 
mine inundation, or man-trip and man-hoist 
accidents, the so-called major disaster type 
conditions.) 

Require the inspector to issue notices in 
all cases of violations of the mandatory 
standards which would not result in an im­
minent danger. Failure to comply could re­
sult in the issuance of a withdrawal order. 

Provide that all withdrawal orders would 
remain in effect until modified or terminated 
by the inspector. 

Provide injunctive relief. 
Provide for the assessment of a civil penalty 

of not less than $500 or more than $10,000 
on the operator of a coal mine in which a 
violation of a mandatory health or safety 
standard occurs. Each violation is a separate 
offense. The penalty may be compromised by 
the secretary, but the findings must be pub­
lished in the Federal Register. 

Provide for the assessment of a civil penalty 
of not less than $25 and not more than $500 
on persons who work in the coal mine and 
who themselves violate the mandatory health 
or safety standard. 

Provides that whoever knowingly violates 
or fails or refuses to comply with any order 
issued under the Act shall, upon conviction, 
be punished by a fine of not more than $5,000, 
or by imprisonment for not more than six 
months, or both. A second conviction would 
bring a fine up to $10,000, a year in jail, or 
both. 

Remove the differences in standards as 
between gassy and non-gassy mines. All 
mines would be subject to same standards. 

Require a roof control plan approved by 
the secretary for the face and other active 
working places as well as the travelways and 
roadways. 

Require ·pre-shift examinations at all 
mines. 

Require examinations for methane in !ace 
workings of mines where electrically driven 
equipment is operated at least every 20 
minutes. 

Require that all electric face equipment 
in a coal mine shall be permissible and be 
maintained in a permissible condition. Mine-
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by-mine exceptions where nonpermissible 
equipment is in use and replacement equip­
ment is not available can be authorized by 
the secretary. 

Require accurate and up-to-date maps 
showing all active workings, all worked out 
and abandoned areas, elevations, escapeways, 
adjacent mine workings, mines above and 
below, water pools above, and oil and gas 
wells in such mine. 

Require at least two separate and distinct 
travelable passageways clearly marked as 
escapeways which shall be maintained in 
safe condition. 

In concluding his remarks, Secretary Udall 
said, "I understand that not far from the 
scene of the Farmington tragedy there stands 
a monument to the memory of 16 miners 
who died more than 14 years ago as the 
result of an explosion in the same mine that 
now has claimed the lives of 78 others. Doubt­
less another monument will one day be 
dedicated to these latest victims of coal min­
ing. 

"We. who are meeting here today, have an 
opportunity to build another kind of monu­
ment--a monument to the living, which can 
be more durable than any that is made of 
stone. To build that monument we must be 
determined and united in our purpose and 
constant in our dedication to the cause of 
humanity," the secretary added. 

FOLLOWING TWO MINE DISASTERS: LINSKY'S 
HYPOTHESIS PREDICTS PROMPT AND SWEEP­
ING ACTION 

(By Ray Martin) 
When Secretary of Interior Stewart L. 

Udall announced his one-day conference "to 
make coal mining safe" he said, "I believe it 
essential now to examine the full range of 
federal and state programs for protection of 
miners and to reevaluate the effectiveness of 
discharge of responsibilities by government, 
management and labor. Views of all informed 
persons who share my concern should be 
made known." 

Eight college and university educators at­
tended the Dec. 12 conference in Washington, 
including two from West Virginia University. 

"My attendance here is for the College of 
Engineering of WVU," said Benjainin Linsky, 
who ended the parade of witnesses before 
Secretary Udall and Labor Secretary Willard 
Wirtz. 

"I am not a mine specialist, but have been 
a flammable gas and dust explosion specialist 
and safety engineer. Because I have been and 
am now an air pollution control engineering 
specialist and control program adininistrator, 
it wa.s thought probable that this broad en­
vironmental engineering background might 
bring to light some fresh approach that could 
be explored with people and groups who are 
skilled in mining," said Professor Linsky. 

Continuing, he said, "Two such ideas have 
come to mind so far. One of them may be 
useful to you right now. 

"It takes two similar disasters within the 
memory of living public leaders to bring 
about expensive or otherwise troublesome 
legislated changes for the public environ­
ment," the WVU professor said. 

This fifth hypothesis of semi-social 
physics, he said, rose out of the Study Club 
fixe in Detroit followed by the Coconut 
Grove fire in Boston and the Meuse Valley, 
Belgium, smog followed by the Donora, Pa., 
smog. The two London smog disasters within 
the 1950s led to similar action there. 

"Now, the Hominy Falls disaster followed 
by the Farmington disaster seexns to pro­
vide another such example," Professor Lin­
sky said. 

Fortunately, when these events occur in 
pairs, even though the first one is shrugged 
off as being an "unusual" combination ("one 
in 100 m111ion"'>, the second one cannot be 
shrugged away by conscientious lead,ers, the 
professor pointed out. 

"Also, fortunately, when the catastrophic 
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legislation and administrative programs are 
brought into being, the entire subject a.rea 
is moved in on. Thus I would expect new 
and reinforced nation-wide fire safety, me­
chanical safety, and occupational disease 
laws and programs, not just for coal miners, 
during the next year," said Professor Linsky. 

The approach taken by Dean Charles T. 
Holland of WVU's School of Mines was some­
what different than that of other educators. 
Leaving early because of other commit­
ments, Dean Holland's prepared remarks 
were read by George E. Evans Jr. of the Ken­
tucky Coal Association. 

"This meeting is being held primarily be­
cause we have been rudely jolted recently by 
a serious mine explosion. As the matter 
stands right now, we do not even know what 
led to this explosion. It may not have had 
anything to do with our laws, or inspectors, 
or the matters that we will consider here," 
the dean's text said. 

Continuing, he said, "Mining is a hazard­
ous occupation, and additional attention 
should have been given to mine safety years 
ago. Doubtlessly suggestions will be made 
today for increased legislation, stricter legis­
lation, for more research, and possibly deeper 
research into mine safety, for more inspec­
tors, and stricter inspection, and more fre­
quent inspections. All of these things, un­
doubtedly can contribute to mine safety and 
all, especially those pertaining to research 
are worthy of consideration. 

"We have piled federal mine inspectors 
on top of state inspectors, and then we 
have increased the number of both; and yet 
these disastrous accidents continue to occur. 
Evidently, our research findings are not being 
applied, or not applied in the right way. Our 
laws are not being properly interpreted, or 
not being applied with the maximum bene­
fit; and our inspections are not reaching the 
core of the matter. So it would seem that 
something beyond more legislation, spending 
more money on research, and additional in­
spectors is needed," Dean Holland said. 

The WVU dean said that part of the "some­
thing that is lacking" is an insufficient num­
ber of properly trained men to supervise the 
mines, to engineer them, to inspect them, 
and to carry out safety provisions provided by 
Inining laws. He said there were two reasons 
for this situation. 

"Since 1953, an insufficient number of 
young men have the requisite training 
entering the mining industry have been 
available to provide the personnel for the 
engineers, managers, general managers, exec­
utives, superintendents, and Inine foremen 
in our coal !nines, and other mines," the 
dean said. 

He noted there were about 100 graduates 
a year to supply the needs of the hard-rock 
mining, non-metallic and coal mining indus­
tries. 

"The second fact that has helped to cut 
down the number of men qualified to take 
on the advanced training needed to look 
after our safety requirements is that since 
1950, panels of unemployed men have existed 
at our Inines, and as a result comparatively 
few high school graduates have been em­
ployed, especially the better trained and 
more capable high school graduates, during 
that period in the mines. Hence, the mining 
industry has been operating extensively 
throughout the country seriously under­
manned insofar as technical and scientifi­
cally trained personnel are concerned," Dean 
HQlland said. 

"Until this situation is remedied, piling 
more laws on our present laws, or increasing 
the research over our present research effort 
is not going to be very effective. Insofar as 
additional properly qualified inspectors are 
concerned, we can only get them by robbing 
segments of the industry which need them 
for safety reasons more urgently than the 
inspection fQrce does," he said. 

Dean Holland called for the initiation of 
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a program designed to attract more young 
men to the m.inlng industry and hence avail­
able for collegiate tra.ining. 

"It is useless to expect the schools to get 
out and hunt them up. We do not have the 
money to do it, nor do we have the staff. 
This is a job that will have to be done by 
the Federal Government, the state govern­
ment, and the m1ning industry acting in 
unison;· the dean said. 

Continuing, he said, "The second thing is, 
now that the panel of unemployed has been 
pretty well dissipated, we should be encour­
aging the better qualified high school stu­
dents who do not go into our colleges for 
engineering training and managerial train­
ing to accept positions in the coal industry; 
and third to provide a means of training for 
them at the mines or close to the mines that 
will give them the technical education neces­
sary for them to rise to the positions of say 
general mine foreman even superintendent. 
Such training can be gotten through exten­
sion programs, or through community col­
leges, or even by correspondence schools. 
These young men who come to us from 
high schools who have the ability to take 
on training of this kind, should be encour­
aged in every way possible by the manage­
ment to do so." 

Dean Holland observed that WVU has an 
extension program that operates better than 
most states. Some states, he said, do not 
have anything of this nature. He said that 
money for extension training could be ob­
tained from state legislators, or the industry 
itself might put up the money to carry on 
the training. 

"The training need not be concerned en­
tirely With mining subjects, certainly good 
mechanics and good electricians are just as 
essential to mine safety as are good mine 
foremen, good assistant foremen, and good 
safety people. Without top-notch mainten­
ance, safety is largely a hollow word. 

"It is important," Dean Holland stressed," 
to urge that this work be carried on under 
the direction of mining people who under­
stand the situation, and who have the wel­
fare of the industry at heart. 

"The program should not be supervised by 
general extension people or others who have 
little or no sympathy for the mines: nor 
should such people be in a position so that 
they can control the programs. This type 
of training should be under the strict con­
trol of m.inlng people,•• Dean Holland said. 

Concluding his prepared remarks at the 
Washington conference, Deari Holland said, 
"If the suggestions above are followed, we 
can do a lot in comparatively short time to 
improve our situation Insofar as the supply 
for qualified properly trained men are con­
cerned to apply the things that we know 
will make for safe mining. If these are not 
done, more research, more laws, ·and more 
inspection is largely going to be wasted." 

PENNSYLVANIAN TELLS HEARING WEATHER 
AFFEcrs COAL MINES 

(By Ray Martin) 
The march of science and technology has 

been under way :..n the coal industry as in 
other sectors of the national economy, with 
the result that the average miner now ex­
tracts six times as much coal in a day as 
his father did 20 years ago. 

Yet today's 144,000 miners are no safer 
underground than were their predecessors. 
The toll of death and disab111ty-higher in 
coal mining than 39 other major industries-­
varies little from year to year. Given the fact 
that the coal industry is making money, one 
is impelled to wonder why. 

"I am afraid that 1: would have to attribute 
this failure �~�l�o�n�g� with many others in our 
nation to lack of sense for priorities in our 
national affairs,.. was the way Dean C. L. 
Hosler put it in Washington on Dec. 12 at 
the conference "to make mining safe.* 
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The dean of the College of Earth and 

Mineral Sciences at Pennsylvania State Uni­
versity observed that we spend bill1ons of dol­
lars in glamour areas to apply technology and 
"to assure the safety of astronauts and clerks 
1n the Pentagon." 

He said we bave spent similar billions for 
the development of atomic energy for peace­
ful uses with all of the attendant safety re­
search and education and then posed the 
question of how many billions have been 
spent for research to improve the efficiency 
and safety of mining operations "which are 
a primary source of the wealth of our nation 
and which employs hundreds of thousands of 
people." 

Dean Hosler told the audience in the In­
terior Department auditorium that "one by 
one, the Departments of Mining at Lehigh 
University, Carnegie Tech., Ohio State Uni­
versity, Illinois and Lafayette have closed 
down and the programs at the Universities 
of Pittsburgh and Kentucky are in jeopardy 
due to lack of interest on the part of either 
Government or industry in preserving an 
educational structure to promote education 
and research in mining and mineral engineer­
ing fields absolutely vital to the survival of 
our nation in peace or in war." 

He said the research the academic com­
munity has done has often been peripheral to 
the real problems of mine safety because 
money was not available to attack them. 

The dean cited the problems his state was 
having in obtaining funds for training pro­
grams which would lead to an associate de-
gree in mining technology. -

"My first discouragement with mine safety 
measures came 20 years ago when I con­
ducted and published a study clearly demon­
strating a cause and effect relationship be­
tween weather changes and the occurrence of 
dangerous conditions in mines," Dean Hosler 
said. 

"Having noted that in England a warning 
system based on similar studies has been in 
effect for the last 15 years, it is understand­
able that I have been somewhat disappointed 
that up until today no such steps has been 
taken in the United States. 

"Where is there a mine in which the time 
and space variations of dust and methane are 
known and monitored? To the best of my 
knowledge, spot checks are usually made that 
are not representative of any other place 1n 
the mine or any other time than when taken. 
It isn't as if we can't do it. We simply do not 
do it," the dean said. 

Concluding these remarks, Dean Hosler 
said, "I feel a great sense of failure and 
frustration after each disaster when I check 
the atmospheric pressure trace and realize 
that on most occasions a warning could have 
been issued in advance of the occurrence of 
dangerous amounts of gas and dust." 

"Poo&MOUTH" ATTITUDE HURTS CoAL 
INDUSTRY 

(By Ray Martin) 
Although the question of rapid tempera­

ture fluctuations in coal mines was down­
graded in the wake of the Nov. 20 disaster 
at Farmington No.9 mine, it is reported that 
Bethlehem Steel Co. has for years doubled 
and tripled safety precautions at its coal 
mines whenever there is a sharp drop in 
temperatures during the winter months. 

Dr. Robert Stefanko, head ot the Depart­
ment of Mining at Penn State, told the 
Washington conference that "coal mining 
has become extremely complex with its high 
degree of mechanization. 

"While continuous mining may have im­
proved economic conditions, it has created 
greater potential hazards. Higher penetration 
rates and a production of more fines con­
tributes to greater methane liberation," he 
sal d. 

Continuing, Dr. Stefanko said, "The 
spark-generating capabtlity of bits striking 
hard occlusions in tne coal seam and the 
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more complex electrical system maintenance 
create potential ignition hazards. At the 
same time, the bulk of the machine makes 
effective fa1:e ventilation more difficult. Fi­
nally, mining is proceeding to greater depth 
which generally means more gassy condi­
tions." 

After citing a decline in attendance at 
continuing education courses in mining sub­
jects and the shortage of college-level stu­
dents pursuing mining careers, Dr. Stefanko 
posed the question of how the industry got 
into its present plight. Answering it, he 
said: 

"Certainly the economic situation until 
recently was not bright. During the 1950s 
the market and subsequent production of 
coal shrank markedly. Mines were shut down 
and unemployment was rampant. Companies 
were reduced to 'poor-mouthing' in order 
to receive tax and other concessions. 

"As President John Corcoran of Consoli­
dation Coal Co. recently said, the industry 
did such a good job of downrating itself that 
now it cannot attract the people that a 
vigorous industry demands. 

"An industry cannot .have two images: a 
black one to wring concessions from Gov­
ernment, and a bright one to attract ta1ent 
for the industry. 

"The industry spends less money for re­
search than any other-a tiny fraction of 1 
per cent of its sales. Its answer generally is 
to let the Bureau of Mines do it--and how 
well does the industry support education and 
training? 

"Scholarships for mining engineering are 
practically non-existent," Dr. Stefanko said. 
"An industry with such policies toward edu­
cation and research could not help but ar­
rive at its present deplorable position." 

Dr. Stefanko concluded: "Too long have 
shoulders been shrugged and dangerous prac­
tices accepted as inherent in the industry. 
Not enough has been done to improve safety. 
Instead of trying to assess blame, construc­
tive programs should be adopted to eliminate 
today's safety problems." 

Dr. John J. Reed of the Department of 
Mining Engineering, Colorado School of Min­
ing, said, "Instrumentation is avatlable, in 
rudimentary form, to warn of impending 
rock falls underground, but it is used more 
in construction than in mining. Research 
can develop more such warning systems if 
funds and personnel are made available, and 
education can assist those working under­
ground to utilize such new tools to prevent 
accidents. 

"Adequate state departments of mines are 
the exception rather than the rule, for lack 
of interest, funds, and educational qua11flca­
tions for technical personnel. Yet mining 
in one form or another is a basic industry 
in every state," Dr. Reed said. 

"Many of the coal companies carry out 
their mine development plans under the di­
rection of someone other than a mining 
engineer," said Dr. George Richard Hill, 
dean, College of Mines and Mineral In­
dustries, University of Utah. 

"In the concern for minimtzing the .costs 
of coal production, those .responsible for the 
development may overlook engineering safe­
ty features due to their lack of compre­
hensive engineering trainlng," the dean ob­
served. 

Continuing, the Utah educator said, "Un­
fortunately as curricula in mining engineer­
ing become more sophisticated and as pres­
sures for more general education courses in­
crease Within universities, courses on mine 
ventilation and safety practices have been 
reduced. 

"More research should be directed toward 
mine safety in mining englneering depart­
ments of universities. The input from fun­
damental research in related areas is readily 
available to assist ln the design of new 
equipment for mine safety. The U.S. Bureau 
or Mines should receive fUnds for supporting 
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contract research with universities for this 
purpose," Dr. Hill said. 

Ernest M. Spokes, chairman of the Uni­
versity of Missouri's Department of Mining 
and Petroleum Engineering, said that ''we 
must be ready to change our safety codes 
to meet technological changes as they ap­
pear, instead of reacting to them several 
years after they have been in effect. · 

"New information is useful only when it 
gets to the proper people. We need to de­
vote more time to safety at company staff 
meetings, union meetings, mining institutes, 
seminars, and conventions of professional 
societies. We should have short courses in 
safety as part of our continuing education 
programs for engineers and executives. 

"It is a truism that a safety program re­
flects the concern of the highest company 
officials. That concern can be fully generated 
only by those officials who have been prop­
erly educated in the broadest aspects of 
safety, including the coots to the corpora­
tion and society," the Missouri educator said. 

"Most of the needed technology for safe 
operation of mines is probably available," de­
clared W. G. Worcester, Virginia Polytechnic 
Institute's dean of engineering. "It should 
be sought out and applied, with due regard 
for the social and economic factors that dis­
tinguish the mining system from the other 
systems. The key to this approach may be 
the deliberate involvement not only of those 
skilled in mining, but of people with a broad 
range of skills and training in areas other 
than mining, who may be able to suggest 
fresh approaches from a new perspective, 
and who can bring to the mining problem 
the knowledge that has been developed in 
other fields." 

Dean Worcester called on the Interior De­
partment to form "task forces" to investigate 
all of the events that led to the Mannington 
mine disaster; catalog the applicable re­
search findings already available; evaluate 
the research now in progress, or in the pro­
posal stage; solicit from all sources new 
ideas and new approaches; and to develop 
estimates of time and cost for a comprehen­
sive program. 

"In the short term," Dean Worcester said, 
"it should be possible to improve the safety 
and reliability of power and communications 
systems, the control of ventilation, the in 
situ rock properties and some of the human 
behavioral problems that lead to accidents 
through carelessness. 

"Longer-range studies should deal with 
rescue vehicles capable of operating under 
extremely adverse conditions--even in a 
burning mine; life-support systems to keep 
men alive while a rescue is effected; new com­
munications techniques, less vulnerable to 
disruption in the event of disaster; remotely­
controlled or automatic mining machinery; 
techniques for mining in a nonexplosive at­
mosphere; techniques for the removal and 
use of methane; dust control or collection; 
improve cutting machinery; and reliability 
studies of all the components of the mining 
system," Dean Worcester said. 

ON THE NEED FOR NEW MINING LAWS SENATORS, 
REPRESENTATIVES HAVE DIFFERING VIEWS 

(By Ray Martin) 
"I'm horrified at the disaster," said George 

Judy, president of the Bituminous Coal Op­
erators Association, referring to the Nov. 20 
disaster at Farmington No. 9 mine in Man­
nington. 

"But let's not go off half-cocked. Are you 
going to take all the airplanes out of the sky 
because they crack up and kill 78 people? 
A submarine went down here recently with 
people aboard, but as far as I know they 
haven't shut down all the submarines," Mr. 
Judy said. 

He was objecting to legislation proposed 
by the Administration which would give the 
Secretary of Interior tough new controls over 
mine safety and permit him for the first time 
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to keep standards abreast of changing mining 
methods. The legislation was proposed prior 
to the November disaster, but some coal op­
erators have seized on the West Virginia 
tragedy as if it were an isolated incident and 
the safety proposals a punitive response. 

The coal industry may speak out for or 
against legislation. The President may issue 
an impassioned plea. The mine workers' 
unions may take a position on proposed laws. 
Some segments of the general public may be 
heard from on the matter at hand. It is the 
members of Congress, both House and Senate, 
who must act to change the existing federal 
laws concerning coal mining safety. What 
have they said? 

Arch A. Moore Jr., Governor-elect and 
member of the U.S. House of Representatives 
from West Virginia's First District, which 
includes Marion County-the scene of the 
Nov. 20 tragedy-attended the Dec. 12 con­
ference "to make mining safe" but made no 
public statements. 

The state's Second District member of the 
House, Harley 0. Staggers, said that whenever 
there is a. disaster of this scope, there are 
those who immediately want to "pass a 1aw." 

Commenting, in the wake of last month's 
disaster, Representative Staggers said, "No 
one knows at this point what the facts are, 
and we must determine those facts before 
rushing into the enactment of new legis­
lation." 

The Second District congressman added 
that "if there is need for additional legis­
lation, I will support it." 

On the day of the Washington conference, 
Sen. Robert C. Byrd announced his intention 
to introduce a broad-ranging bill granting 
tax credits to mining companies installing 
miners' health protection equipment in their 
mine facilities. 

The bill would double the present 7 per 
cent tax credit allowable on new investments. 

"Passage of this bill would be an impor­
tant step toward the elimination of the un­
safe conditions existing in some mines which 
take the lives of miners, either through acci­
dent or disease," Senator Byrd predicted. 

"In coal mining, for example, companies 
using the bill's provisions could obtain tax 
benefits on the purchase of dust suppression 
equipment designed to prevent pneumoco­
niosis among miners. The purchase of respi­
rators might similarly be covered," the sena­
tor said. 

Although present for a segment of the 
Washington conference, Senator Byrd did not 
take an active role in it. 

Prior to the conference, Sen. Jennings Ran­
dolph sent Secretary of Interior Stewart L. 
Udall a four-page letter. In that letter, Sen­
ator Randolph recalled that he was one of 
the floor managers for the May 7, 1941 law 
which provided for advisory inspection of 
coal mines. He also cited his efforts in behalf 
of the 1966 law which made the provisions 
of the 1952 applicable to mines employing 
less than 15 Ininers underground. 

"I give assurance that I will sponsor legis­
lation in the 91st Congress dedicated to im­
provement of coal mine safety and federal 
enforcement. Any measure I may introduce 
will be one which I would endorse in prin­
ciple, but probably not in all of its provi­
sions and details. Such a bill, in company 
with those which I presume will be intro­
duced by other senators �~�n�d� representatives, 
will form the basis for what I hope will be 
thorough hearings. As a senior majority 
members of the Senate Labor Committee, I 
will insist on, work for, and participate dili­
gently in thorough hearings on coal xnining 
practices and safety procedures and on the 
legislation that may be needed to strengthen 
them," Senator Randolph told Secretary 
Udall. 

Rep. James Kee of West Virginia's Fifth 
District told the Washington conference that 
"our mines must be made safer; our mines 
must be made healthy." 

Regarding the Mannington disaster, Rep-
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resentative Kee said, "I only hope there is 
enough evidence left to determine what 
caused it." 

In a statement entered into the record at 
the conference, Sen. Hugh Scott, R.-Pa., 
said, "The recent mine disasters which have 
occurred in our country are doubly tragic be­
cause they might have been pevented. Too 
often they have resulted not from natural or 
unavoidable causes, but from faulty equip­
ment, inadequate preventive measures, and 
disinterest in the plight of the miners. 

"In this age of technological innovation, 
not enough has been done to protect the 
physical safety of miners. In an age of scien­
tific and medical breakthroughs, little has 
been done to prevent or cure 'black lung,' 
a respiratory disease which causes the death 
of about 1,000 coal miners each year in 
Pennsylvania alone," Senator Scott said. 

The Pennsylvanian said his state is cur­
rently studying the problem of how to con­
trol this occupational disease and report 
is expected about Feb. 1, 1969. 

Rep. Daniel J. Flood, D.-Pa., listed a five­
point program to strengthen the mine safety 
laws at the conference. The items listed by 
Representative Flood were: 

1. Constant maintenance of positive com­
munication facilities from the working face 
to the surface. 

2. Additional research to perfect present 
devices that instantly detect explosive gas 
and mandatory installation of such devices 
in the working area and other strategic lo­
cations. This is appropriately necessary due 
to the rapid technological advances of mining 
machinery that enables cutting and loading 
machines to remove the coal at very rapid 
rates. 

3. Improvement of ventilation procedures 
and coal dust suppression techniques to pro­
tect the health of the miner and reduce ex­
plosion hazards. 

4. Construction and maintenance of ade­
quate escapeways, properly located. 

5. Strong provisions relating to the instal­
lation, use, and repair of electrical facilities 
and machinery. 

Looking directly at the top leaders of gov­
ernment, industry and labor, Congressman 
Flood declared, "The men don't feel ade­
quately instructed in safety. I don't care 
what you tell me. I've talked to the men." 

(The next article in this series will de­
scribe the activities of Rep. Ben Hechler, 
Huntington Democrat, in seeking increased 
safety in the nation's mines.) 

WEST VIRGINIA'S REPRESENTATIVE KEN HECH­
LER HAS KEEN INTEREST IN MINE SAFETY 

(By Ray Martin) 
"The 'instant' experts and the ill-informed 

are, as usual pointing the finger of blame at 
the coal industry, at the U.S. Bureau of 
Mines, at the United Mine Workers of Amer­
ica and at coal Inining safety laws," pro­
claims an editorial in the Dec. 1, 1968, issue 
of the United Mine Workers Journal. 

The editorial goes on to state: "The facts 
are that there is no simple answer to the 
question of why such disasters occur. The 
coal industry, the Union and the state and 
federal agencies and coal mine safety meB 
do know what causes such tragedies and they 
do know, in theory, how to prevent such 
disasters. 

"We do know that coal mining is now and 
always has been the nation's most hazardous 
industry. We do know that constant vigilance 
and constant cooperation among all coal min­
ing men is essential if men's lives are not 
to be snuffed out in such disasters." 

Elsewhere in the same issues of the Journal, 
Assistant Editor Rex Lauck, reporting on 
the Nov. 20 disaster at Mannington, wrote: 

"A few national figures took advantage 
of an opportunity for publicity to take a 
'cheap shot' at the union, management and 
federal and state governments. While those 
four groups were working feverishly together 



2900 
in an attempt to rescue the trapped men 
the 'instant experts' were being interviewed 
and filmed in Washington and New Y{)rk 
far from danger and far from any knowledge 
of coal m.inlng. This group included Ralph 
Nader4 Sen. Gaylord Nelson (D. Wis.), Secre­
tary of Interior Stewart Udall and Rep. Ken 
Hechler (D., W.Va.). 

"The UMWA will submit mine safety and 
health legislation of its own to the 92nd 
(sic) Congress. It is at that time that we 
will find out who the true friends of the 
miners are. It will be those who support 
legislation aim.ed at improving coal mine 
health and safety, not those who take ad­
vantage of the rash of publicity which comes 
after mine disasters to get themselves on 
national television and page one of the daily 
papers," Mr. Lauck wrote. 

Representative Hechler, a Huntington 
Democrat, has a personal motto. It is: "Bet­
ter to jump the gun than not to m{)ve when 
the gun goes off." 

Born Sept. 20, 1914, two miles outside the 
town of Roslyn on New York's Long Island, 
the Fourth District congressman has an early 
identity with West Virginia through his 
grandfather, George Hechler. The grandfather 
was a Union Army volunteer at Parkersburg 
in 1861 and was mustered out as a corporal 
at Wheeling in 1865, having been wounded at 
Antietam and fighting in major battles. 

After education at Swarthmore College and 
Columbia University, Representative Hech­
ler served on the faculties of Columbia, 
Princeton and Marshall Universities. He was 
a research assistant to Judge Samuel L. Ro­
senman and President Franklin D. Roosevelt. 
Prior to World War II, he held posts with 
several federal agencies. He entered the Army 
as a private in 1942 and a year later was 
commissioned as a second lieutenant. He was 
discharged with the rank of major and holds 
five battle stars from Normandy to the Elbe. 

The Huntington Democrat is no stranger 
to mines, miners and mine safety. He had a 
major role in fashioning the legislation 
which President Truman sent to Congress 
in the 1950s. It was emasculated by the legis­
lators and what emerged has been known as 
the Federal Mine Safety Act of 1952. 

The 1952 law gave federal mine inspectors 
the power o! positive action only in the five 
instances of imminent danger. 

It was Representative Hechler who intro­
duced President Johnson's measure in Con­
gress in September. No hearings were held 
on the blll. He plans to introduce an even 
stronger bill when the 91st Congress con­
venes next month. 

Following the disaster at Consol's Farm­
ington No. 9 mine, Representative Hechler 
said, "Coal miners don't have to die. In a 
civilized society, it is nothing short of crim­
inal to allow the present conditions to con­
tinue in the coal mines. Federal and state 
mine safety laws are weak, most coal com­
panies seem to know when the inspectors will 
appear, enforcement of safety standards 1s 
weak and entangled in red tape, the union 
leaders seem more interested in high wages 
than in health and safety, there is no aggres­
sive attack on the health hazards of coal 
dust which causes 'black lung', the coal 
miners and their families have been steeled 
to take a fatalistic attitude toward death 
and injury, and both Congress and the gen­
eral public have been complacent and 
apathetic. 

"From Monongah to Mannington, the same 
script is grimly familiar. The national search­
light is focused on a disaster. The com­
pany officials promise that everything possible 
is being done. The fam111es walt stoically. The 
union leaders say that everything possible 
is being done. The surviving coal miners and 
their sons say that, of course, they will go 
back into the mines. Soon everybody goes 
back to the status quo until the next disaster 
strikes in the coal mines. 

"Coal miners have a right to live, to 
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breathe, and to be protected by 20th Cen­
tury safety standards. The nation must rise 
up and demand that strong and effective 
mine safety legislation be passed by Con­
gress," the Huntington Democrat said. 

On Dec. 6, the anniversary of this nation's 
wo.rst coal mine disaster, killing 361 miners 
in 1907 at Monongah-within 10 miles of 
the Nov. 20 disaster at Mannington. Repre­
sentative Hechler said, "Once again those 
who should be leading the parade for strong 
mine safety laws are dragging their feet." 

He complimented local mine union lead­
ers and men down at the working level in 
West Virginia who are urging specific and 
constructive improvements in the mine safe­
ty laws and its enforcement. 

"I'm sure that those progressive coal oper­
ators in West Virginia are ready to put safe­
ty measures into effect, contrary to the back­
ward attitude expressed by the Bituminous 
Coal Operators of America," the congressman 
said. 

Continuing, he said, "There was a time 
40 years ago when airline pilots were charged 
higher life insurance rates because of the 
hazards of their occupation. Today, with the 
Federal Aviation Act placing a high priority 
on safety and the progress lll.ade in air safe­
ty, airline pilots can get life insurance at 
standard rates. 

"If you're an underground coal miner and 
try to get life insurance, you can buy it 
now but only if you pay a higher than 
normal rate, according to the Life Insurance 
Institute of America. 

"I'm not going to giv-e up this fight until 
coal mining is a far safer occupation. and 
coal miners can get normal insurance rates," 
Representative Hechler said. 

The Huntington Democrat then listed a 
number of ways in which the federal mine 
safety law could be strengthened. Six days 
later many of these proposals were among 
those enumerated by Secretary of Interior 
Stewart Udall at the Washington confer­
ence "to make coal mining safe!' 

In commenting on the first federal rec­
ommendation of health standarads designed 
to reduce the coal dust which produces 
"black lung" disease among coal miners, Rep­
resentative Hechler said, "It seems rather 
ridiculous to me that we take steps to steri­
lize dririklng water for coal miners, see that 
their children are vaccinated against small­
pox, typhoid fever and other such diseases, 
and, yet, let the miners themselves descend 
into the pits with little protection from coal 
dust which causes 'black lung' or pneumo­
coniosis." 

The U.S. Public Health Service of the 
Department of Health, Education and Wel­
fare made its recommendation public Dec. 
9, three days before the Washington con­
ference. Under present law the federal gov­
ernment has no power to enforce the rec­
ommended coal dust standard. 

Representative Hechler and his aide, Dick 
Leonard, were on hand during the entire 
time that Secretary Udall's conference was in 
progress. During that session the congress­
man questioned the value of conferences 
following disasters, when little or nothing 
seemed to be accomplished. 

Prior to the conference, the West Virginia 
Democrat appeared on a television program 
with Bureau of Mines Director John O'Leary 
and John Corcoran, president of Consoli­
dation Coal Co., which has been transmitted 
around the world. 

The congressman continues to get mail 
from all parts of the globe and the inevita­
ble question raised, he says, is why does it 
take so long to get meaningful mine safety 
laws enacted. 

UDALL CoNFmMS ACCURACY OF NADER'S MINE 
SAFETY CHARGES 
(By Ray Martin) 

Speaking in South Bend, Ind., at the Uni­
versity of Notre Dame 1n the wake ot the 
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Nov. 20 disaster at Mannington, Ralph Nader 
said "the situation of coal miners tn this 
country is reminiscent of medieval times." 

He then told his university audience: "Po­
litical representatives in Washington and in 
the statehouse of states such as West Virginia 
and Kentucky represent coal; they do not 
represent coal miners." 

Mr. Nader has already 1'ought the automo­
bile, gas pipeline, and fish and meat packing 
industries, often bringing about reforms 
that few observers thought were possible 
when he began his public criticisms. 

On March 25, 1968, Mr. Nader charged that 
thousands of American coal miners faced 
unnecessary risks because the U.S. Bureau 
of Mines was the "captive" of the coal in­
dustry in drafting mine safety regulations. 

He charged that the coal industry, the 
United Mine Workers and the Government 
had ail shown more concern about main­
taining the low-cost production advantages 
of coal in the high competitive fuel market 
than about the safety and health of mine 
workers. 

The March. 1968, attack was Mr. Nader's 
first against the coal industry, and it was 
made at what Washington officials said was 
an awkward time for all of the parties in­
volved. Mr. Nader's charge against the al­
legedly "preferential" treatment given the 
views of the coal industry and the union on 
new mine safety proposals came on the eve 
of a report by the Bureau of Mines to the 
Congress on the "su11lciency" of existing 
legislation. 

That report was due on Capitol Hill March 
26. It never got there. At the time Interior 
Department sources said it was "undergoing 
a careful review" in the light of Mr. Nader's 
criticism. 

The young Washington lawyer had written 
a four-page letter to Secretary of Interior 
Udall demanding a list o! all meetings on 
proposed mine safety requirements between 
top officials of the Bureau of Mines and offi­
cers of the Bituminous Coal Operators' Asso­
ciation and the mineworkers union. 

Spokesmen for both the association and 
the union confirmed that there had been 
"routine" meetings with federal officials on 
the proposals. Bureau of Mines spokesmen 
said that they could not definitely confirm 
such meetings. 

Walter R. Hibbard Jr., then serving as 
Bureau of Mines director, specifically denied 
Mr. Nader's assertion that the bureau was 
"the captive of mining interests." 

As he concluded his remarks in Washing­
ton on Dec. 12, 1968, at the conference "to 
make coal mining safe," Secretary Udall �s�a�l�~� 
"In all honesty, Ralph Nader was right w.hen 
he wrote me earlier this year." 

Jerome B. Gordon, Mr. Nader's associate. 
spoke on his behalf at the Washington con­
ference convened by Secretary Udall. 

"The Mannington, W. Va., Consol Mine 
disaster has caught everyone responsible for 
mine safety unawares and has exposed the 
sham that passes for public interest in in­
dustrial safety prevention and control in 
the United States," Mr. Gordon said. 

Continuing, he said, "We have had three 
notable mine disasters this year-two of 
them in West Virginia and one in Louisiana. 
In two of the three cases, the Mannington, 
W. Va., and the Belle Isle La., catastrophes, 
the mines were inspected by Federal Bureau 
of Mines safety officials. In both cases, ex­
tensive violations were found, mine operator 
officials apprized of them, but nothing was 
done to insure compliance by the U.S. De­
partment of the Interior-the responsible 
agency for federal mine safety regulation. 

"What we have here are su11lcient grounds 
for the filing of charges of criminal negli­
gence against the mine operators, mine 
union leadership and an executive agency 
notorious for its subservient behavior in the 
face of :substantive industry opposition to 
federal in safety matters," Mr. Gordon said. 



February 5, 1969 
He said the lack of a.n aggressiye mine 

safety and health stance on the part of the 
U.M.W. would seem to indicate that they 
value the gradual elimination of the coal 
miner through his destruction and the fear 
that this generates as well as the rea1tive 
mechanization o! mining production itself 
than they do protecting him, and ultimately 
his family, on the job. 

Mr. Gordon said the U.M.W. was not alone 
in this regard. He cited the "noticeable lack 
of active support by the union movement" 
ior the Occupational Safety and Health Act 
of 1968. He said this would seem to "indicate 
that the safety and health of the entire 
labor movement are very low down in the 
pecking order of important things to do." 

Continuing, Mr. Nader's associate said, 
"Over the intervening weeks between the 
start of the Mannington, W. Va., disaster 
and this meeting today, there has been a 
cauldron of criticism, countercharges and, 
belatedly, announcement of remedial steps 
in mine safety. 

"Mine operators have displayed the ulti­
mate sin of 'hubris'-arrogant pride, by dis­
daining the necessity for development of new 
mine safety standards. Union officials have 
called hypocritically for greater federal in­
volvement for mine worker protection, after 
their less than adequate public support for 
both the Occupational Safety and Health 
Act of 1968 and the Mine Safety Act of 1968. 

"The U.S. Public Health Service has an­
nounced to the world that they have con­
descended to institute coal dust standards in 
mining after a 16 year Investigation. How 
kind of them to say something after D. I. E. 
Buff of the West Virginia Air Pollution Com­
mission has consistently displayed over­
whelming evidence of the necessity for coal 
dust standards for the past several years," 
Mr. G.ordon Bald. 

He then posed a number of questions: 
What is to be done? What kind of program 
of action should be adopted? What are· the 
prospects for Immediate remedial action by 
the incoming administration and the new 
Congress? 

He then proceeded to answer the ques­
tions. 

"First, let's not kid ourselves the present 
statistics of mine fatalities and permanent 
and partial disablements as well as oC­
cupational health incidences are less than re­
liable," Mr. Gordon declared. 

He said the accident "reporting system" 
places a heavy premium upon employer com­
pliance and is subject to underenumera­
tion and definitional errors. He said more re­
liable sources of basic mine Bafety informa­
tion are needed. 
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retiabilltation delivery systems would be to 
tackle this job," Mr. Gordon said. 

He then asked: $'What are the chances for 
change in mine �~�f�e�t�y�?�"� 

Answering, ·he said, "Right now they are 
black. As black as the coal drawn forth from 
the nation's mines and as black as the acrid 
smoke that boiled forth from the funeral 
pyres of Consol Mine No. 9. Why? 

" The public forgets all too easily. The half-
. life of the impact oi the deaths oi �t�h�o�s�~� 78 
fathers and sons is already past, and the op­
portunity for exploiting it , beneficially, has 
virtually evaporated. 

"The incoming administration has adopted 
a 'laissez faire' attitude on worker safety re­
iorm generally, and has had a notorious af­
filiation with organizations unresponsive to 
mine safety specifically. 

''For example," Mr. Gordon told the Wash­
ington conference, "President-elect Nixon 
was a principle in a law firm that provided 
corporate counsel in a variety of regulatory 
matters to the Cargill Co., owner and oper­
ator of the Belle Isle, La., salt mine, Bite of 
25 mine deaths this past March. 

"The Cargill Co. did not show ostensible 
. compliance with fire protecting and fire 

fighting equipment violations and recom­
mendations made by this Department in 
August of 1967; although the lack of 'Such 
arrangements was a significant factor in the 
March, 19.68 disaster." 

Continuing, Mr. Gordon said, "The candor 
of the (Interior) Department in assessing 
blame for the causes of specific mine disasters 
1s another roadblock to reform. The practice 
of submitting confidential pre-publication 
copies of reports on specific mine disasters to 
both mine operator and mine union reviewers 
for 'editing' only compounds the difficulty of 
determining negligence in specific cases and 
prevents the formulation of beneficial public 
comment leadin_g to possible remedial action 
and change. 

"If the Federal Aviation Agency can assess 
. causes in aircraft accidents, then I think the 
.Interior Departm.ent should be mature 
enough to accomplish the same task ior mine 
disasters,'' Mr. Gordon said. 

"Change for the benefit of the miner will 
come only if enough grass roots support can 
be generated for public and congressional 
action. rm afraid, that it will be up to the 
concerned few among the invited guests at 
this hearing to prepare the necessary spade­
work for such an eventuality. 

"Hopefully, it will come soon, perhaps at 
the start of the First Session of the 91st 
Congress. However, with an unfriendly ad­
ministration on .safety matters to be in­
vested into office next month, the prospects 
are unfortunately, bleak," Mr. Gordon said. "Inspections are a sometime thing. They 

have no real meaning in terms of having, 
at present. police powers to issue fines and LEE WHITE, FPC CHAmMAN, URGES AcTION 
cease and desist orders to hazardous mine ON MINE SAFETY 
operations. The 1968 .Mine Safety Act had (By Ray Martin) 
that kind oi muscle," Mr. GordonBaid. "It is a matter of grave concern to every 

"We need drastically increased research thinking citizen. both within and outside 
and development efforts channelled through the Government. that so high .a price in hu­
the Office oi Coal 'Research at Interior into man life must still be paid for the extraction 
new processes of mining that mitigate the of the nation's coal resources;• Assistant U .S. 
production of potentially explosive gaseous Attorney General Clyde o. Martz told the 
by-products and provide for adequate rock Washington conference "to make coal mining 
dusting and venting of gulleries to keep the safe." 
level oi" coal dust in the mine to a niinimum. "There is awareness on the part oi under- . 

.. We need n1anpower retraining programs ground workerB oi uncontrolled hazards in 
and. concomitantly, sufficiently significant particular mines; yet they are often deterred 
greater alternate job opportunities for miners for economic reasons from raising their voices 
and �p�o�t�e�n�t�i�~�l� miners in these regions to g'et or declining the work,'' he said. 
them off the treadmill to extinction. Continuing, the federal legal official said, 

"Let's use a little of the expertise of my · "There is jurisdiction in State and Federal 
colleagues in the systems analysis proiession governments to require safe working condi­
to conduct the policy studies and analyses tions, and reasonably adequate legislation in 
that will tell the Interior Department and the Federal Coal 'Mine Safety Act of 1941, as 
the Congress where, and in what amount, re- amended in 1952 and 1960, but we are advised 
sources should be allocated for the achieve- ' that this legislation has not been uniformly 
ment of better mine Bafety conditions. Let"s enforced. 
find out just what the range of the preferred ' £'Following the recent disaster near Farm­
combinations of aocident reporting. -research - 1ngton, W. Va., Secretary Udall has -voiced 
and development, .occupational health and the concern of all; more importantly he has 
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called for action as a Government response 
to that concern. The Attorney General sup­
ports his position and pledges the assistance 
of the Department of Justice in finding ap­
propriate solutions and in enforcing the ad­
ministrat ive action of the Interior Depart­
ment," Mr. Martz said in the statement 
which was entered in the record oi the Dec. 
12, 1968, conference. 

In an obvious comment on.the U.S. Bureau 
of Mines practice of seeking " cooperation" of 
mine operators in the matter oi mine safety, 
Lee C. White, chairman of the Federal Power 
Commission, said, "You can go further wit.h 
a kind word and a gun than you can with a 
kind word alone." 

He attributed the original quotation to 
Chicago gangster Al Capone. 

Chairman White told the Washington con­
ference the electric power industry, over 
which the FPC has rather broad regulatory 
jurisdiction, is the largest single user of coal 
in the United States, accounting for approxi­
mately 50 per cent of domestic coal produc­
tion. 

In 1967, the electric power industry pur­
chased 274 million tons of coal and almost 
two-thirds of the therm.ally produced power 
was generated using coal as a fuel, he Baid. 

"The cost of coal is one of the principal 
determinants of the ultimate rates which 
the nation's consumers must pay for their 
electric power," Chairman White said. "The 
other industry over which the FPC has rather 
broad authority is natural gas, which since 
the end of World Warn has been the coal 
industry's most aggressive competitor." 

The FPC chairman said both the natural 
gas and electric power industries �h�~�v�e� been 
faced in recent years with problems similar 
to those which are now confronting the coal 
industry. 

In the natural gas iield, a pipeline explo­
sion in Natchitoches, La., in March, 1965, 
which took the lives of 17 persons, :focused 
the public's attention on the inherently dan­
gerous nature of pipeline operations and in 
recognition of this, Congress, in 1.968, passed 
the Pipeline Safety Bill the FPC chief pointed 
out. 

Chairman White noted in the electric 
power iield, the Northeast blackout of Nov. 
.9--10, 1965, created widespread interest in 
remedial measures to enhance the safety and 
reliability of our nations bulk power supply. 
Congress, he said, is now actively considering 
such legislation. 

"In both of these instances," Chairman 
White said, "dormant public interest in 
safety and reliability was galvanized by a 
dramatic or tragic incident involving danger 
to human life and substanti al loss of prop­
erty. I t was no defense to plead that com­
pared to others, these industries had rela­
tively good records, for the public is simply 
unwilling to tolerate the continuation o:f 
the conditions which permitted these in­
cidents to happen. 

"Two oi the principal arguments against 
the Pipeline Safety Act and the proposed 
electric power reliability legislation were; ( 1) 
that the period immediately following a dra­
matic public incident is highly emotionally 
charged and this is not the appropriate at­
mosphere in which to consider what may be 
the best long-range solution; and (2) that 
the economic burden imposed by the reme­
dial mceasures would be intolerable. 

T'No responsible person would quarrel with 
the fact that solutions which are conceived in 
emotion and approved ln panic probably 
would not be the most sensible solution to 
problems like electric power reliability or 
pipeline or .mine .safety-but this does not 
mean that .a moratorium should be .called 
on .all remedial aeti:v.ity. 

"Surely, responsible and knowledgeable 
men are capable of dispassionate considera­
tion of what steps need to be taken. 'Thus, 
the reeent time tragedy Should act u an 
impetus to seeking solutions to the vexing 
problems of mine afety rather than aa a 
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reason :for further delay," Chairman White 
said. 

Continuing, the FPC chairman said, "The 
argument that enhanced safety standards 
will impose undue economic burdens cannot 
be passed over lightly for it is definitely perti­
nent to any solutions that are proposed. But 
again, the fact safety costs money cannot be 
used as a defense of the status quo. 

"It was not accepted in the area of natural 
gas pipeline safety, and I do not believe it 
will be accepted by the Congress or the public 
with respect to mine safety," Chairman White 
said. 

The FPC chairman noted that in the last 
four years Congress has enacted legislation to 
protect the American public against death 
and destruction on our highways, against 
flammable clothing and blankets, hazardous 
appliances, dangerous toys, electronic radia­
tion and unsafe tires, as well as against pipe­
line accidents. 

"The public expects business to make posi­
ttve contribution to the quality (as well as 
quantity) of our society and to carry out its 
responsibilities with due regard for the 
health and well-being of our citizens and 
with minimum intrusion upon our environ­
ment. This means that business and indus­
trial practices which were accepted in the 
past are not necessarily adequate to satisfy 
our more sophisticated contemporary so­
ciety," Chairman White said. 

Continuing, the FPC chairman said "There 
is no doubt in my mind that mine safety is a 
national goal of the highest priority; neither 
is there any doubt that the relatively poor 
record of the past, coupled with the recent 
tragic loss of 78 lives, provides an appropriate 
occasion to focus on how these problems 
might best be solved. 

"If enhanced safety standards mean that 
increased costs must be passed on the ulti­
mate consumers, I am confident that they 
will be willing to pay the necessary incre­
ment. Moreover, in the case of electric power 
consumers who have been enjoying the pro­
gressively lower rates which technology and 
�~�h�e� economies of scale have permitted, there 
IS no reason to believe that higher fuel costs 
would necessarily mean higher rates. 

"I would urge, therefore, that all inter­
ested parties work with all of the resources 
at their disposal toward assuring that re­
medial measures are undertaken to enhance 
mine safety without further delay," Chair­
man White said. 

(The attitudes of other key Government 
officials will be the subject of the next ar­
ticle in this series.) 

HECHLER, NADER ATTACK COAL SAFETY INERTIA 
(By Ray Martin) 

WASHINGTON.-A Nixon cabinet member­
designate and the Department of Health, 
Education and Welfare's concern with pneu­
moconiosis (black lung) were the subjects of 
'two separate attacks here Thursday. 

Rep. Ken Hechler, a Huntington, W. Va., 
Democrat, asserted that "effective coal mine 
safety legislation may be in jeopardy if Alaska 
Gov. Walter J. Hickel becomes Interior Secre­
tary in the administration of President-elect 
Richard M. Nixon. 

"Nothing in Governor Hickel's record of 
public announcements indicates that he will 
insist on tough new regulations to protect 
the lives and health of men working in the 
coal mines," the Fourth District congress­
man said. 

Representative Hechler also said that "pub­
lic interest in strong mine safety laws has 
already begun to fade now that the shock 
of the Nov. 20 mine tragedy near Manning­
ton, W.Va., is wearing off. 

"It will take leadership by the new Presi­
dent and at the cabinet level to spotlight 
public attention on what must be done to 
protect coal miners against black lung and 
the dangerous conditions which kill, bum 

EXTENSIONS OF REMARKS 
and maim thousands of miners every day," 
Hechler said. 

"But even assuming that Congress enacts 
a law with teeth in it,'' Representative Hech­
ler said, "such a law would be meaningless 
if it is enforced by a lackadaisical secretary 
of the interior whose interest and attention 
are directed elsewhere." 

Opposition to Hickel's confirmation by the 
Senate has been growing. Conservation 
groups throughout the country have ex­
pressed opposition to Hickel's stated position 
on public lands. 

Ralph Nader, consumer protection critic, 
called on HEW Secretary Wilbur Cohen to 
supply an accounting of funds appropriated 

· for the Bureau of Occupational Safety and 
Health for research on the causes and control 
of pneumoconiosis for the past five years. 

Referring to a recent statement made by 
Secretary Cohen which indicated "there is 
much left to do,'' Nader said occupational 
health and safety must be in the front rank 
of importance. 

"This hazardous exposure to working men 
and women is far more serious than the 
conventional statistics of 14,500 deaths, 2 
million disabling injuries, and $6 billion in 
economic loss," Nader said. 

Continuing, he said, "The more insidious 
impacts of toxicity from carbon monoxide, 
dust, and a wide range of chemicals have not 
yet been quantified. The Department has 
failed utterly to give this problem the lead­
ership and seriousness that it so badly needs. 

" The states are spending an average of 
40 cents per year per worker on industrial 
health and safety, with huge areas totally ig­
nored,'' Nader declared. 

"Black lung is the major public health 
problem in several states-especially West 
Virginia and Kentucky. Until your Depart­
ment, under the pressure of the recent Farm­
ington disaster and other recent exposures, 
issued dust standards for containing the 
onset of this disease, the principal activity of 
the federal government has been research­
ing the nature, etiology and prevalence of 
this disease," Nader told Secretary Cohen in 
a three-page letter. 

"Unlike European countries, this country 
has no coal dust standard in effect and, with 
the exception of Pennsylvania, Alabama and 
apparently Virginia this year, coal miner's 
black lung is not covered by workmen's 
compensation laws-that is, in practice, 
states such as West Virginia and Kentucky 
have not considered such a disease as work­
related. 

Coal mine operators, the United Mine 
Workers' leadership and the U.S. Bureau of 
Mines bear heavy responsibility for this state 
of affairs," Nader said. 

"Your Department," Nader told Cohen, 
" lost a major opportunity nearly a decade 
ago to forge the facts that would have fos­
tered more vigorous public policy. A glimmer 
of what this opportunity was came from a 
survey by the Bureau of Occupational Safety 
and Health on the widespread prevalence of 
black lung and subsequent research at the 
Appalachian Regional Hospital in Beckley, 
W·. Va., showing that the prevalence may 
well be much higher." 

Nader asserted that the $5 million in ap­
propriations that the HEW has received since 
1953 for black lung research "has little to 
show for itself" apart from the prevalence 
study and the aborted research effort at 
Beckley. 

"Poor management, petty bureaucratic in­
fighting, and Wt'lll known belief by the physi­
cian in charge of the research program that a 
safe dust level for coal mines could not be 
set because of political and economic fac­
tors," Nader said. 

Continuing, he said, "Dr. Murray Brown 
has outraged more than one responsible 
person in Government by the degree to which 
his political antenna. has over-ridden his pro­
fessional obllgations as a physician vis-a-vis 
the coal miner's black lung disease. 
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"Because of the eroding impact of this 

research non-program on discovery and ac­
tion against black lung and because of the 
effects on other, long-neglected diseases, and 
investigation by a detached group of knowl­
edgeable citizens of the pneumoconiosis pro­
gram under the Bureau of Occupational 
Safety and Health is needed,'' Nader said. 

Nader said the areas of the inquiry should 
increase. 

1. The events leading to the resignation of 
physicians and the closing down of the oc­
cupational health program field station in 
Beckley. 

2. The circumstances leading to the res­
ignations of physicians from the staff of the 
Bureau of Occupational Safety and Health's 
Appalachian Laboratories for Occupational 
Respiratory Diseases, charging administra­
tive harassment and lack of equipment de­
spite available funds. 

3. The refusal of the Bureau of Occupa­
tional Safety and Health to provide funds for 
the transportation of miners examined under 
contract to the National Institutes of Hea1t :1 
for further work-ups by a physician being 
paid out of HEW funds. 

In regard to this point, Nader said funds 
were ultimately furnished by the UMWA 
Welfare and Retirement Fund. 

4. The failure by the Bureau for over a 
year to use its only qualified mining engi­
neer in the East to investigate dust levels in 
the soft mines. 

5. The refusal of the Bureau's Appalachian 
Laboratories to establish and maintain 
liaison with hospitals and clinics in mining 
areas to assure a readily available source of 
patients. 

"The laboratories, by self-admission, say 
that 'miners are admitted to the University 
Hospital in Morgantown for study at the rate 
of one to two per week' and that 'studies have 
been completed on 35 miners to date' in a 
year and a half," Nader said. 

"At this rate 35 studied in the first 18 
months of operation, it will take eight years 
to complete the 'study sample of 200 needed 
before initial conclusions can be made.' 

"This record of ineptitude prevails while 
an epidemic of black lung disease is raging," 
Nader declared. 

" Dr. Lorin Kerr of the UMWA Welfare and 
Retirement Fund called the role of physi­
cians here one of the greatest disgraces in 
modern medicine. Vested economic interests, 
and their control over state and national gov­
ernmental policy on coal miner health, have 
infected HEW with an institutionalized 
malaise and paralysis. 

"The facts about the Bureau are not un­
known to your staff and the remaining time 
in office is not too short for something to be 
done about it," Nader told Secretary Cohen. 

Nader asked the HEW secretary for de­
tails on expenditures, names, titles, job de­
scriptions and locations of work under the 
Bureau's program, equipment purchased and 
its location, and administrative and travel 
costs. He also requested a list of all meet­
ings relating to dust levels in foreign and 
domestic soft coal mines which were attended 
by Bureau representatives, including dates, 
personnel attending and any minutes of 
such meetings. 

Nader told Secretary Cohen: "I would 
appreciate hearing from you about the black 
lung research program conducted by the 
Bureau of Occupational Safety and Health 
and that Bureau's reply to serious charges 
by Drs. Rasmussen, Wells and Seiple of mis­
management, indifference, and subservience 
to economic and political interests that have 
almost rendered the 15 year long program a 
nullity. 

"These charges are known to the Depart­
ment inasmuch as they were made in writ­
ing on the occasion of two of these physi­
cians' resignations. It is incumbent upon the 
Department to reply to these criticisms and 
I look forward to seeing such a reply," Nader 
sa.id. 
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CONGRESS GETS FmsT MINE SAFETY BILL­
MIXED OPINIONS HELD ON STATE'S MINE 
LAW 

(By Ray Martin) 
The first mine safety bill of the 91st Con­

gress is now a matter of record. 
It was introduced yesterday by Rep. John 

Dent of Pennsylvania. The measure he spon­
sored is identical to the Federal Mine Safety 
and Health Act of 1968 introduced last Sep­
tember by Rep. Ken Hechler of West Vir­
ginia's Fourth District. 

Representative Hechler said last nlght that 
he did not join in sponsorship of the Dent 
bill because he plans to introduce "a much 
stronger" piece of legislation. The Hunting­
ton Democrat indicated that he might spon­
sor two separate bills. One would deal with 
mine safety and the other with occupa­
tional health. 

While Congress was getting its first piece 
of mine safety legislation, n1.embers of the 
state legislature fron1. Monongalia County 
were expressing their views on the need or 
lack of a need to an1.end West Virginia's 
mining laws. 

State Sen. William Moreland said, "This 
is an extremely technical matter and I am 
not certain that the laws need strengthen­
ing or whether it is the rules and regulations 
the U.S. Bureau of Mines and the State De­
partment of Mines promulgates which need 
revision. 

"I know of no bill dealing with amend­
ments to the Dl.ine safety law which is being 
discussed at tbe present time," the former 
Senate majority leader said. 

Senator Moreland said there were several 
proposed bills dealing with black lung under 
consideration. He said be had a strong sus­
picion that the sillicosis provision in the 
workxnen's compensation law would be 
broadened to place the burden Of proof on 
the employer rather than the employe as 
it is now. 

The senator said that one of the problexns 
concerning miners and .other workers' occu­
pational diseases is the reluctance of the 
medical profession to label them as such. 

Senator Moreland said that he was not 
aware of the United Mine Workers activity, 
if any, with regard to state legislation. He 
indicated that the Department of �~�e�s� was 
making a study of its authority to upgrade 
aspects of its operations. 

The senator said that if it is determined 
that the state agency has the authority to 
upgrade its operations and doesn't do it 
voluntarily then the legislature should do 
something. 

Delegate Robert Dinsmore said he had no 
legislation in mind, adding that legislative 
needs have been discovered through research. 

"Legislation can solve a lot, but not every­
thing. Miners have something to do with it," 
Delegate Dinsmore said. 

The newest member of the county dele­
gation to the legislature noted the accident 
ratio between large and small mines. He 
called for strict enforcement of mine regu­
lations, stressing that the face Of the mine 
"is the most dangerous place." 

Delegate Harry U. Howell said that stricter 
enforcement of present laws are needed 
along with some new legislation. He tended 
to agree with Delegate Dinsmore that smaller 
miners posed a greater problem, saying "no 
one gets up in arms about the two men killed 
at a mine in the southern part of the state!' 

Delegate Howell .said, "I am hoping that 
any place the law needs strengthening, it will 
be strengthened." 

Delegate Cliff Hoard said, "From what I 
have been told by miners, all we need is en­
forcement of the legislation we now have." 

He- said he hadn't heard of any plans to 
. amend tl:).e mine safety law; was aware of 
plans of ,two Raleigh County legislators to 
�i�n�t�r�.�o�d�u�c�e �~ �.�a� hill to compensate miners suf­
fering from respiratory diseases. 

Delegates Jackie Withhrow and Ted Stacey, 
both Democrats, said the measure would 
make the workmen's compensation commis-
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slon show such diseases were nonoccupa­
tional. 

Current laws require the individual to 
prove that his disease resulted from his oc­
cupation. 

Under terms of the proposed law, it would 
be _presumed that persons with respiratory 
diseases, who had worked in a mine for two 
years and contacted the disease as a result 
of their employment. 

NIXON CABINET CHO:ICE CONTROVERSIAL-RAN­
DOLPH To QUESTION HICKEL 

(By Ray Martin) 
WASHINGTON.-As chairman of the Senate 

Public Works Committee, Sen. Jennings Ran­
dolph, D.-W. Va., will participate in the 
questioning of Walter J. Hickel, President­
elect Richard Nixon's choice for secretary of 
interior, by the Senate Interior and Insular 
Affairs Committee Wednesday. 

The West Virginia senator was invited to 
take part in the session because his commit­
tee has jurisdiction over pollution control 
laws administered by the Interior Depart­
ment. He is expected to be accompanied to 
the hearing by Sen. Edmund Muskie, D.­
Maine, author of Pollution control legisla­
tion. 

Logically, Randolph also could pose ques­
tions concerning Hickel's views about the 
Bureau of Mines and mine safety. The West 
Virginia Democrat as the senior member of 
his party on the Labor and Public Welfare 
Conl.mittee will probably chair that commit­
tee's hearings on mine safety legislation in 
the 9lst Congress. 

Wednesday's questioning which could ex­
tend over a three or four day period, could 
prove to be a knotty problem for the Senate. 
Some Oapitol Hill observers s.ee a parallel be­
tween it and the recent controversy over 
President Johnson's nomination of Justice 
Abe Fortas to fill the non-existing vacancy 
as chief justice of the U.S. Supreme Court. 

Secretary o! Interior Stewart Udall, a 
Democrat, has not left his post and the Presi­
dent-elect is not yet in a legal position to 
submit nomination.s to the Senate !or con­
firmation. 

Some senators indicated they were willing 
to get around the legal hurdles by regarding 
Wednesday's session as an informal hearing 
by Sen. Henry Jackson. D.-Wash., and mem­
bers of his committee. 

Hickel, Nixon's most controversial Cabinet 
choice and the one facing the most ques­
tioning, is hoping the Wednesday session 
and his private visits with senators will help 
change his image. 

The Alaskan governor has been paying 
courtesy calls on senators who would not 
be taking an active role in Wednesday's hear­
ing. He sought such an appointment With 
Randolph. 

Hickel is getting support from Alaskan 
Sen. Theodore Btevens, a Republican whom 
the governor a..ppointed to fill a full six-year 
term left vacant by the death of E. L. Bart­
lett in December. 

Stevens is sending a letter to each senator, 
defending Hickel and citing his conservation 
record as governor. 

After a press conference here and some 
statements Hickel has made, many conserva­
tion-minded legislators are worried about his 
conservation views, or are not certain what 
they are. 

There also are rumors that Hickel will be 
questioned about business dealings which, 
critics say, could be a con1llct of interest 
with his new position. 

"The more I - read about this fellow the 
more doubts I have, .. said Sen. George S. Mc­
Govern> D.-S.D., a member of the Interior 
Committee. 

McGovern· said that the secretary of- in-· 
terior usually is thought of as a "trustee" of 
the nation's resources rather than a cham­
pion of business and industrial development. 

"Hickel has �~�i�v�e�n� an indication that he 
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is more concerned with business and indus­
trial development than with resources," .the 
senator said. 

McGovern said it is "conceivable" that 
Hickel's nomination could be rejected by the 
Senate, but that he doesn't expect that to 
happen. 

Hickel told Sen. Frank E. Moss, D-Utah, 
that he has been misunderstood because of 
press accounts of his views ·and said he was 
looking forward to the hearing to set the 
record straight. 

Shortly after Nixon announced his inten­
tion to name Hickel to the Cabinet. a for­
mer Federal Wildlife Service biologist in 
Alaska said of Hickel: "He will look at a piece 
of land and he'll see it as a place for oil or 
industry." 

In his first press conference as secretary­
designate, Hickel questioned "a policy of 
conservation !or conservation's sake." 

He also renewed his war with departing 
Secretary Udall over Udall's withdrawal of 
several hundred million acres of federal land 
potentially available to Alaska. 

"What Udall can do by executive order," 
Hickel snapped, "I can undo ... ' 

At another press conference, Hickel also 
criticized the nationwide pollution standards 
set by UdalL "You can't have one standard 
for the whole country," the secretary-desig­
nate declared. 

Conservationists assert that as governor, 
Hickel overruled the Alaska Fish and Game 
Board on several occasions at the request of 
local politicians. They maintain that when a 
governor interferes directly with decisions 
made by a body of men appointed by him in 
the first place, it indicates that politics comes 
before resource management. 

Tens of thousands of letters have been 
sent to members of the .Senate expressing 
opposition to Hickel's appointment on the 
basis of his stated views and past action rela­
tive to conservation. 

Some members of Congress, among them 
West Virginia's Rep. Ken Hechler, have ques­
tioned Hickel's silence about mine safety pro­
posals. Alaska has six strip coal n1.ines. 

As if Hickel's troubles With the vocal band 
of conservationists weren't enough, other 
critics are accusing him of being entirely too 
sympathetic to Alaskan oil interests and de­
cidely unsympathetic to Eskimos and In­
dians, many of whom come under Interior 
Department protection. 

Leaders of the 54,000-member Alaska Fed­
eration of �N�a�t�i�v�e�s�~� representing 19 native 
groups, will be present at Wednesday's hear­
ing before the Senate conl.mittee. 

The natives--Eskimos, Indians and Aleuts 
who make up a fifth of Alaska's population­
became concerned after Hickel was quoted 
as saying he wants to lift the land freeze im­
posed by Udall two years ago. 

The freeze delays Alaska's selection of 103 
million of the state's 375 million acres, as al­
lowed under statehood terms, until Congress 
rules on land claims by the natives. 

As governor, Hickel tried to pry the land 
loose, saying the natives could be fairly 
treated while the state developed econoxni­
cally. 

In a letter to Hickel as secretary-designate, 
the native federation demands 40 million 
acres and $500 Inillion in compensation for 
natives. 

Sen. William Proxmire, D-Wise., and other 
members of Congress have expressed concern 
about the relationship between Hickel, who 
until his 1966 election as governor was chair­
man of the Anchorage National Gas Co. and 
a director of the Alaska Pipeline Co., and 
Robert 0. Anderson, a major stockholder In 
Atlantic Richfie1d Co., which owns vast tracts 
of oil acreage on Alaska 'B North ·Slope . 

Development of the North Slope will be 
costly. It will be worth it, observers say, if 
the price of oil remains near the current 
$3 a barrel mark; That--will only happen if 
cheaper foreign imports, at -about $1.75 a. 
barrel, are kept out•o! the U.S. 

Hickel already is on record with the state-
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ment that domestic markets cannot be left 
"wide open'' to imports of foreign oil. 

Another oil matter is the object of con­
cern among some members of Congress. The 
concern is evidenced because it in effect pits 
one West Virginia coal operator against an­
other for the first time in Capitol Hill ob­
servers' memories. 

Consolidated Coal Co. lobbyists are express­
ing their opposition to hopes of Island Creek 
Coal Company's parent firm, Occidental Oil, 
getting free port facilities in New England. 
Consolidation Coal is a part of Continental 
Oil Co. 

The hearing on Hickel will start about 
two hours before senators can introduce 
any legislation in the current session of Con­
gress. Senate rules prohibit introduction of 
bills until after the President's State-of-the 
Union Message has been received. President 
Johnson will deliver that message in person 
at 9 p.m. Tuesday to a joint session of Con­
gress. The Senate will meet at noon Wednes­
day. 

U.S. OFFICIAL AND MINE LEADER ATTACK 
HEW HEALTH STANDARD 

(By Ray Martin) 
The Department of Health, Education, and 

Welfare has been criticized for taking 16 
years to proclaim a health standard for the 
soft coal industry in the United States. 

Three days after announcement of the pro­
posed standard on Dec. 9, 1968, industry and 
Government spokesmen went on record 
against prompt enforcement of the HEW 
proposal. 

Thirty days ago HEW recommended the 
first federal standard which could be used 
to lower respirable dust levels in coal mines. 
This standard calls for a. respirable dust 
level in the coal mines not to exceed 3.0 
milligrams per cubic meter of air as meas­
ured by the Mining Research Establishment 
horizontal elutriator instrument. 

Surgeon General William H. Stewart, ad­
dressing the Dec. 12, 1968, conference to 
"make coal Inining safe," said "We developed 
this standard primarily in an effort to re­
duce the incidence of soft coal workers' 
pneumoconiosis. This chronic chest disease, 
which is caused by the accumulation of fine 
coal dust particles in the lung, conserva­
tively affects more than 100,000 soft coal 
workers. 

"This standard which we have recom­
mended to the U.S. Department of the In­
terior could, if properly enforced throughout 
the soft coal Inining industry, make a sig­
nificant reduction in new cases of pneu­
moconiosis and decrease the rate of progres­
sion of old cases," Dr. Stewart said. 

He noted that HEW has no authority spe­
cifically directed to the health conditions in 
the coal Inining industry. 

"However, as the ·federal agency whose pri­
mary concern is in protecting the health of 
all Americans, we do, nevertheless, have a 
responsibility to try to assure that no citizen 
lives or works under conditions that are 
harmful to his health or general welfare, the 
surgeon general said. 

The Federal Coal Mine Health and Safety 
Act of 1968 introduced in Congress last Sep­
tember by Rep. Ken Hechler of Huntington 
provided for the establishment of health 
standards. The initial health criteria were to 
be prepared within five months after adop­
tion of the law by Congress. HEW was charged 
with this responsibility and the Department 
of Interior was to enforce the standards in 
the mines. 

Interior Secretary Stewart Udall acknowl­
edged the HEW proposal at the Dec. 12 con­
ference and then said: "It is our present 
thinking that the first step in the schedule 
would be to require that all mines meet a 
standard of 4.5 milligraiUS of respirable dust 
per cubic meter of air not later than one 
year after enactment." 

Jolin Corcoran, president of Consolidation 
Coal Co., told the conference "there can be 
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no question that the health and safety of 
employees in the coal mining industry must 
be given first priority." 

Continuing, Mr. Corcoran said, "In the reg­
ulatory area, we favor and will support any 
meaningful and constructive changes in laws 
and regulations that will improve coal mine 
safety. We would, of course, urge that all 
laws and regulations relating to safety must 
be strictly and uniformly enforced." 

The Pittsburgh-based coal executive said 
he also spoke for the National Coal Associa­
tion, American Mining Congress and the 
Bituininous Coal Operators Association. The 
latter group represents coal mine operators 
in negotiations and contractural arrange­
ments with the United Mine Workers of 
America. 

Secretary of Labor Willard Wirtz asked 
Mr. Corcoran if Consol was prepared to imple­
ment the coal dust regulation. 

Mr. Corcoran said he would agree to it in 
"a minute" but asserted that "standards 
haven't been developed." 

The Consol executive suggested that it 
must first be determined if the HEW recom­
mendation is based on "scientific evidence." 

Secretary Wirtz then asked Mr. Corcoran if 
he would implement the standard at once 
rather than in stages over a period of time, 
assuining that he were convinced of the 
standard's validity. 

Mr. Corcoran then pledged immediate im­
plementation under those circumstances. 

Surgeon General Stewart said, "For over 
30 years, the (HEW) Department has under­
taken some cooperative studies with the 
Bureau of Mines on miners' health problems. 
However, it was not until 1963, that the 
Department received for the first time funds 
for the direct support of operations in this 
area. Our first major project was a prevalance 
study of soft coal miners which covered not 
only Appalachia but other coal mining areas. 

"It was this study that established that 
soft coal workers' pneumoconiosis, commonly 
referred to as 'black lung', was an occupa­
tional respiratory disease of serious and previ­
ously unrecognized magnitude. 

"Our research showed that 1 in 10 men 
in the mines and 1 in 5 of the former miners 
in Appalachia had X-ray evidence of this 
chronic respiratory disease. Further, research 
supported by the Department at the former 
UMWA Welfare and Retirement Fund Hospi­
tal in Beckley, W.Va., indicated that the inci­
dence of disease is probably higher than 
indicated by X-rays," the surgeon general 
said. 

Continuing, he said, "In 1966, the Depart­
ment established the Appalachian Laboratory 
for Occupational Respiratory Diseases in 
Morgantown, W. Va. Research is currently 
under way to determine more precisely the 
role of coal dust in soft coal workers' 
pneumoconiosis, to develop early diagnostic 
techniques, and to discover methods to halt 
the progression of or to manage this disease. 

"At the present time, the emphasis is on 
studying miners admitted to the University 
Hospital. There the newest techniques of 
pulmonary and cardiac testing and bio­
chemical analysis are used in their evalua­
tions. The Laboratory is also the base for 
epidemiological studies on coal workers 
pneumoconiosis," Dr. Stewart said. 

Scheduled to begin soon is a research and 
clinical study, to be made in cooperation with 
the Bureau of Mines, on a group of over 5,000 
miners working in 34 mines, predominantly 
in Appalachia, the surgeon general noted. 

The miners in the study group will receive 
an initial medical examination to deterinine 
the amount of pulmonary disease present 
in the group. They will be re-examined at 
approximately five year intervals to correlate 
the development of disease to the environ­
mental conditions in the mines where they 
work. 

"We are also conducting animal studies on 
the possible synergistic effect between in­
fectious and other agents and coal dust as 
well as research on the development of more 
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precise coal dust sampling equipment and 
procedures," Dr. Stewart said. 

Continuing, he said, "In brief, the goal of 
our research program is to develop the 
knowledge which will allow men to work 
in the coal mines without endangering their 
health. 

"The standard we have recommended is 
based on the best available current knowl­
edge. If additional experience shows that our 
recommendation needs to be either modi­
fied or strengthened, we will do so. In the 
meantime, we firmly believe that the stand­
ard if adopted and enforced will be a major 
step forward in reducing pneumoconiosis 
among coal miners,'' the surgeon general 
said. 

U.S. RESEARCHER SAYS MINE SAFETY 
REQUIRES NEW ENGINEERS 

(By Ray Martin) 
Basically, there are two ways of tackling 

the problem of reducing hazards of under­
ground mining, according to Dr. Thomas E. 
Howard, director of mining research for the 
U.S. Bureau of Mines. 

The first deals with the mining process, 
as it is, and involves continuing intensive 
study of the various parts of the process­
the men, the machines and the environ­
ment in which they work-to identify and 
define dangerous situations. 

Based on this study, Dr. Howard says, 
safe operating and emergency procedures 
can be established and safeguards protec­
tive devices and warning instruments and 
systems developed. Concurrently, sound reg­
ulations are developed and provision made 
for their rigorous enforcement. Ideally, �r�e�,�~�­

ulations are continually modified, as nece:;­
sary, to take care of technologic change, Dr. 
Howard notes. 

The second approach, he says �i�~� to deal 
with the mining process in terms of what 
it should become; that is, to attack the roots 
of the problems through research aimed at 
developing a mining technology that is in­
trinsically safe--a technology in which the 
sources of the hazards have been eliminated. 

"Note that I said mining technology,'' Dr. 
Howard said in a report entered in the rec­
ord of the conference "to make mining safe" 
held in Washington Dec. 12, 1968. 

"It is important to recognize that this ap­
proach must go far beyond what is normally 
considered health and safety research, such 
as work on dust control, permissibility, pro­
tective equipment, warning devices and the 
like. It must be a fundamental approach to 
the process of production seeking new ways 
of accomplishing the various steps required 
to get coal or ores out of the ground-new 
ways that avoid the dangers of the old," Dr. 
Howard said. 

Historically, health and safety activities of 
the mining community, both private and 
public, have been confined largely to the first 
approach, or what might be called the "pro­
tective technology" route. 

Any comprehensive new thrust toward im­
proving health and safety in mines must 
include a maximum effort in this direction 
to make presently available production tech­
niques as safe as possible, Dr. Howard ob­
served. 

"But this kind of effort alone will not be 
enough,'' he said. "Since it is directed toward 
production technology, as it exists, it can 
only provide interim solutions to the prob­
leins, which, of course, change, and, in many 
�c�a�~�e�s�,� become aggravated as production tech­
nology evolves. 

"Rea.l and lasting solutions will also require 
an all-out effort along the second path to 
develop new mining systems, that are in­
herently safe," Dr. Howard said. 

Continuing, he said, "This sounds like a 
large order. Is it practical? And if it is why 
haven't we taken this 'new inherently safe 
technology' route before?" 

Answering his own questions, Dr, Howard 
said: 
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"Without question, it is a large order. But 
the Bureau of Mines opened the door slightly 
on this tremendous task about five years 
ago. Since then, we have learned enough to 
be confident that it is practical. And in the 
process, we have developed a small group of 
scientific and engineering specialists who 
could serve as the nucleus for an expanded 
national research effort to develop inherently 
safe mining technology. 

"It must be understood that the Bureau of 
Mines cannot do the job alone. The best tal­
ents of all concerned-Government (both 
state and federal), industry, labor and the 
academic community-will be required. But 
we are convinced that the efforts of all, ap­
plied properly, can develop improved produc­
tion technology that will make mining as 
safe as any other occupation that involves 
man's working in an essentially alien envi­
ronment. 

"The key to the kind of technologic ad­
vance we need lies in a systems approach to 
the planning and conduct of mine research 
and development. This strategy has evolved 
only during recent years and as yet has not 
been applied widely outside the aerospace 
and defense fields. 

"Heretofore, in mining as in most other 
fields of technology, it has been generally 
accepted that technologic advance had to be 
evolutionary and therefore largely uncon­
trollable. We assumed that we had to take 
the new developments as they came along 
and then try to make them safe. 

"One of the most important results of the 
rapid growth of research since World War II 
has been the demonstration that such a 
premise is not necessarily valid-that the ad­
vance of technology can, in fact, be directed," 
Dr. Howard said. 

He declared that the evolution of the sys­
tems approach makes possible a new depar­
ture in efforts to remove mining from the 
top of the list of unsafe occupations. 

This approach, he said, holds particular 
promise for underground mining where the 
constraints imposed by close quarters in 
which men must work, emphasize the criti­
cal interdependence of the various elements 
of the system. 

" The manner in which we accomplish any 
single step in a mining operation is likely to 
have a profound effect on how we must ac­
complish some of the others," Dr. Howard 
said. 

"For example," he added, " in a given gassy 
coalbed, two of the principal mining factors 
that affect the amount of methane liberated 
into the mine workings are the rate of ex­
traction and the way the coal is broken loose 
from the solid seam. In general, other things 
being equal, the faster we move and the finer 
we break the coal the more methane we lib­
erate. 

"The more methane liberated the more 
ventilating air we must bring to the point of 
liberation to dilute the methane and prevent 
it from becoming explosive. But more air 
means a higher air velocity, which, in turn, 
wlll suspend a higher concentration of dust 
particles and increase the danger of explo­
sion and the hazard of respiratory disease," 
Dr. Howard said. 

Noting that while specific requirements 
will differ for each mining operation, Dr. 
Howard listed several requirements that 
could be used as a starting point for estab­
lishing research and development objectives. 
The ideal system must, of course, fit, or con­
form to, the physical characteristics of the 
mineral deposit. It must provide a safe and 
healthful working environment for the men 
who operate it . It must make a profit. It 
m ust operate in such a manner that the na­
tional goals of resource conservation are 
served. I"fi must do minimum damage, or pro­
vide for repair to the land and environment. 

"Our ideal mining system �~�u�s�t� S!ltisfy all 
five of these requirements simultaneously, 
but above all, it must b'e safe," Dr. Howard 
d·eclared. 
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Turning to the problems of coal mine ex­
plosions, he said it was primarily one of en­
vironmental control. Explosions result from 
unwanted ingredients, methane and coal 
dust, becoming part of the mine atmosphere. 

Dr. Howard then subjected the problem to 
the two different approaches. 

"The first avenue, which is, of course, the 
'protective technology' path, is the one· that 
has been generally followed in the United 
States. Taking this first approach both meth­
ane and dust are diluted, the former with 
ventilating air and the latter with rock dust, 
to maintain non-combustible mixtures. 

"This is obviously the simplest approach 
1o the problem," Dr. Howard said, "because 
it permits solutions that lie almost entirely 
within one subsystem-environmental con­
trol. The complications of having to intro­
duce complementary improvements and 
modifications in other subsystems are 
avoided. There are, of course, other ways in 
which methane, the key ingredient in the ex­
plosion problem, might be made noncombus­
tible. It might be burned as it bleeds through 
the mining face. It could be collected near 
the face and passed through a reactor to be 
inert before being discharged into the ven­
tilating system. Diluents superior to rock 
dust for treating coal dust to make it non­
combustible might be found. And there· are 
a number of other possibilities." 

He noted that because the rate of meth­
ane emission into the mine can vary widely 
from place to place and time to time, a com­
pletely effective system would require a ven­
tilation system capable of delivering instant­
ly, on demand, widely varying amounts of 
air anywhere in the mine. The system, he 
added, would have to be automatically con­
trolled by a foolproof, continuous detection­
measurement system with sensors distrib­
uted throughout the mine. Any other tech­
niques for diluting, or otherwise rendering 
the methane noncombustible as it enters 
the mine would have to meet the same cri­
teria, it was pointed out. 

"Now for the other or 'new technology' 
route. How can we minimize and control the 
amount of methane entering and accumu­
lating in a mine? And how can we reduce 
the formation and accumulation of coal 
dust? 

"Asking questions like these," Dr. Howard 
said, "immediately brings out the systems 
aspects of the problem; because, before we 
can answer them we must find the answers 
to even more basic questions. For example: 
Where does the methane come from? How 
much of the gas that we have to contend with 
comes from the face? the ribs? the roof? the 
floor? the broken coal? What determines the 
rate at which gas enters a mine opening? 
Why does the rate sometimes vary widely 
from place to place and from time to time 
within a mine? How is the coal dust gener­
ated? Where and how does it accumulate? 
etc." 

To find answers to these fundamental 
questions, Dr. Howard noted that researchers 
must look into all of the elements of the 
mining system, as well as the physical char­
acteristics of the coal and formations in 
which it occurs. 

"There can be no doubt that the explosion 
problem has roots in all four of the major 
elements of the mining process and their 
interactions with the coal and rock in which 
they function. For example, the rate of 
methane emission from broken coal depends 
on the amount of gas absorbed in the coal 
and size of the fragments into which the 
coal is broken. So part of the solution to 
the problem may be in the fragmentation 
subsystem; · it might be a mining machine 
with an improved cutting head that would 
produce a maximum of coarse coal. Such a 
solution would also, of course, reduce the 
dust problem," Dr. Howard said. 

He observed. that the Bureau of Mines re­
search on control of methane began about 
five ·years �~�g�o�.� He said the problem hasn;t 
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been solved but that research has progressed 
to the point that there is confidence that it 
can be solved. 

Dr. Howard declared that the ultimate 
answer to health and safety in mining was 
good engineering. · 

"But it must be engineering of a caliber· 
not now possible. For until we vastly improve 
and quantify our knowledge of the funda­
mental character and properties of rocks and 
minerals, and their behavior from the per­
spective of the entire mining process we will 
not be able to design a mining operation in 
the modern engineering sense. Furthermore, 
the kind of new machines and tools that will 
make mining not only safer but more effi­
cient, will only come from a better under­
standing of the earth's crust, as a material 










































































































































































